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Abstract 
 
The vast majority of children and young people appearing in criminal courts in England 
and Wales are sentenced through a youth court by lay magistrates. The magistrates court 
deals with 96% of all criminal cases in England and Wales and it is lay magistrates who 
decide on questions of fact, and sentence those convicted in 91% of these cases 
(Morgan and Russell, 2000, Newburn 2007). Therefore, how Youth Offending Teams 
(YOTs) and magistrates work together is a matter of interest. 
This research explores the extent to which magistrates‟ confidence in the YOT‟s service 
provision can make a difference to the decisions made with regards to bail/remand, 
sentencing, enforcement and revocation on grounds of good progress. Furthermore, the 
research considers how YOTs might improve the confidence of magistrates in their 
service provision and makes recommendations for practice in this regard.  
The research was undertaken within three YOTs - two large county YOTs and a 
neighbouring city YOT - and with youth court magistrates across the corresponding petty 
sessional division. A mixed method approach was used involving anonymised electronic 
questionnaires, targeted at relevant youth justice practitioners and magistrates, with 
follow up semi-structured interviews with a smaller sample of respondents.  
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The research found that YOT staff and youth court magistrates‟ have a shared value base 
which is primarily focused on ensuring the future well-being of young people appearing in 
court, rather than the need or desire to inflict punishment. Magistrates have very high 
appreciation of YOT services to the youth court and rely heavily upon YOT assessments 
when making decisions. 
However, the shared value base is not always recognised by YOT staff. Furthermore, 
YOT practitioners tend to have, at best, a partial understanding of what motivates 
magistrates in their decision-making. The thesis argues that these misperceptions can 
lead YOTs to miss opportunities to influence court outcomes and to focus less on issues 
of welfare than they might otherwise be inclined to do. This has practical consequences, 
leading, for instance, to a low priority being afforded to seeking revocation of orders on 
grounds of good progress, even though such applications would further enhance the 
confidence of the court in the effectiveness of YOT provision and be to the benefit of 
young people subject to statutory supervision. 
Recommendations to YOTs include making no assumptions about their magistrates, 
investing in knowing their magistrates as individuals and recognising their shared value 
base. 
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Introduction 
 
This thesis is an exploration of youth court practice and decision-making with regard to 
children and young people in England and Wales, focusing on the issue of confidence 
between youth offending teams (YOTs) and magistrates. The court system in England 
and Wales is based on a two-tier system of the magistrates‟ court and the Crown Court. 
However, the magistrates‟ court deals with 96% of criminal court business, (Morgan and 
Russell, 2000) and among those criminal cases dealt with by the lower court, it is the lay 
magistracy rather than the professionally qualified district judges (DJs) who are 
responsible for making 91% of the judgements. Magistrates could therefore, be described 
as the backbone of the criminal justice system in England and Wales.  
The youth court is a form of magistrates‟ court dealing with defendants under the age of 
eighteen years and where, mirroring the adult courts, the large majority of decisions are 
taken by lay magistrates. DJs by contrast do not, for the most part, specialise in youth 
work. For this reason, in studying the practice in youth courts, it was determined that a 
focus on decision-making of the lay magistracy, rather than DJs and its relationships with 
local YOTs who provide services to the courts, would be the focus of the research. 
The thesis acknowledges the political and structural backdrop within which both youth 
courts and YOTs were operating at the time of the research; during spring 2010. Although 
recent developments may suggest that the political climate has shifted in the interim 
period, most commentators accept that at the time of the research being undertaken and 
written, the approach to young people within the youth justice system had a been a 
punitive one for some fifteen years (Muncie 1999, Pitts 2001, Goldson and Muncie 2006, 
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McNeill 2007). The potential impact of this backdrop upon the individuals practicing within 
the youth justice system and courts in particular, has been explored in relation to the 
assumptions both YOTs and magistrates make about each other.  
The research outlines a range of persistent themes within youth justice that impact on 
outcomes for young people subject to court proceedings. These include:  
 changing identities of YOTs 
 the impact of court cultures 
  the political climate 
 confidence between criminal justice agencies 
 
More specifically, the thesis considers whether the extent and nature of confidence 
between YOTs and magistrates makes a difference to the decisions made in court, how 
YOTs may increase that confidence, and what will make the most difference in gaining 
that confidence.  
The research consequently explores the relationship between YOT staff and „their‟ youth 
court magistrates with the aim of expanding the knowledge base available to youth justice 
practitioners to develop effective interventions in the youth court.  
The thesis consists of seven chapters. Chapter one provides a review of the literature, 
seeking to identify previous research in this area and other relevant studies that may 
have a bearing on the current research. Chapter two describes the methodology 
employed, discusses potential limitations of the research and considers the ethical issues 
posed. Chapters three to six, each attempt to answer a range of research questions 
pertaining to the following issues:  
 identity and roles of YOT staff and magistrates 
 confidence within youth court practice 
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 enforcement and revocation on grounds of good progress  
 decision-making in youth courts.  
The final chapter is the conclusion, which pulls together the research findings and makes 
recommendations for practice.  
This research was undertaken within three YOT areas and across three youth court 
benches in the south of England. The study spanned both rural and city areas and used 
an active research approach in order to provide recommendations for good practice, 
which could be relevant for more than one YOT. Although this is primarily a qualitative 
study, a mixed methodology was used.  The study involved both youth court magistrates 
and YOT officers answering an anonymous online questionnaire with the offer of a follow 
up semi-structured interview for both groups.  
Based on the research findings, the thesis concludes that the extent and nature of 
confidence between youth justice practitioners and sentencers makes an enormous 
difference to outcomes in the youth court. Magistrates express a higher degree of 
confidence in local YOT staff, than youth justice practitioners do in sentencers. Moreover, 
YOTs tend to underestimate the extent to which courts are prepared to rely on their 
expertise, in particular expertise in relation to the wellbeing of the child. It is argued that, 
in so doing, YOTs are therefore missing opportunities to influence court decisions by 
failing to utilise the high regard in which they are held by magistrates. Furthermore, the 
former make presumptions about magistrates‟ values and motivations. In at least some 
instances, this can lead to practitioners submitting more punitive proposals in court 
reports than they would otherwise do in order to accommodate what they mistakenly 
perceive to be the magistrates‟ priorities.  
The results of the study provide the basis to begin to challenge the more traditional view 
of magistrates in which the word “middle” appears to dominate. The typical 
characterisation of magistrates, whose origins can be traced back to academic texts 
(Parker et al 1989, Pitts 1999, Morgan and Russell 2000), is as being "middle class, 
middle aged and middle minded" (Wikipedia 2011). In this account, magistrates‟ lack of 
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representativeness of the general population is seen to cast doubt on their decision-
making. This study found, by contrast, that almost overwhelmingly the value base of 
youth court magistrates was child-focused. In addition, a concern for the welfare, 
wellbeing and future of the young people before them was frequently a major factor in the 
motivation of youth court magistrates. Instead of the “middle minded” label, this research 
found that there was a great deal of understanding of how maturity can impact upon 
offending behaviour and the young people in the youth court were seen as children first 
and offenders second. However, the YOTs within the study did not always recognise 
magistrates‟ way of thinking towards young people. In examining ways to increase 
magistrates‟ confidence in YOT service provision, the research also noted that YOTs do 
not make the most of the opportunities and processes available to them, which could be 
used effectively to increase magistrates‟ confidence in their service delivery.  
These findings, although legitimate within the scope of the research, cannot be 
generalised to the whole magistrates population. However, they do provide enough 
evidence for YOT managers to begin to look at the practice within their teams and 
question the more traditional stereotypes surrounding magistrates. Furthermore, the 
methodology is such that a study could be repeated in other areas of the country.  
The thesis makes recommendations for practice for YOTs, which could increase 
magistrates‟ confidence in their service. These include maintaining the same court staff, 
making the effort to know your local magistrates, increasing the use of revocation on 
grounds of good progress or offering shadowing opportunities to magistrates, which 
demonstrate their effectiveness in engaging young people.  
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Chapter One 
 
Literature Review  
This literature review, following the format suggested by Silverman (2000), is divided into 
three sections: background research, core reading and studies closest to this one.  
Accordingly, the first section on background research considers a relatively broad 
literature giving an overview of youth courts, magistrates and YOTs, the background 
studies and current trends in Youth Justice, which can be drawn from the literature. Four 
issues are identified as being of particular relevance: the current political climate, public 
confidence, the changing focus of YOTs and shifts in court culture. 
The second section examines three core studies that explore decision-making in the 
youth courts, Parker et al (1989), Bateman and Stanley (2002) and Solanki and Utting 
(2009), and outlines how the findings have influenced this research. There are other 
related studies, some of which are also outlined. These two sections indicate the direction 
and questions the studies have prompted in this research.  
The third section explores the gaps in the existing research and demonstrates how this 
thesis and research fits in to the current state of knowledge in this area.  
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1.1 Overview of the youth justice system 
1.1.1 The youth justice system; decades of change 
The Children Act 1908 introduced a national system of juvenile courts in England and 
Wales, which, from their commencement, considered both criminal behaviour and welfare 
need of the children and young people brought before them, thereby creating a court with 
twin jurisdiction. This essential consideration of the balance of criminality and welfare 
need has become ingrained in subsequent legislation, most notably the Children and 
Young Persons Act 1933 and the Children and Young Persons Act 1969. Despite the 
framework splitting, with the implementation of the 1989 Children Act, which created the 
Family Proceedings Court, thereby formally separating child welfare from criminal 
matters, this balancing continues to be at the heart of the youth justice decision-making. 
The identity, purpose and standpoint of youth courts and YOTs relative to young people 
in trouble have never been truly resolved. As Ball, McCormac and Stone (1995) argue, 
such tensions have created either institutionalised ambiguity or provided an underpinning 
legitimacy for a welfare approach to young offenders. Either way, the youth court, a 
criminal court for 10 to 17-year-olds continues to have regard to the welfare of the young 
person and as such continues to balance welfare and criminal need. This balance is 
constantly shifting and the changing focus of youth justice can be seen on an almost ten 
yearly cycle of change outlined below.  
The welfare model reached its high point during the 1960s. This approach was based on 
seeing youthful criminality as symptomatic of underlying welfare need, although it gave 
way to the law and order perspective in the 1970s. This shift resulted in an alarming rise 
in convictions and custody rates with over 7,000 young people sentenced to custody in 
1979 (Gibson et al 1994, Cavadino and Dignan 1997). The 1980s saw a shift to radical 
non-interventionism with intermediate treatment centres set up as alternatives to custody, 
whereas the 1990s and 2000s saw, what is known as, the punitive shift, (Goldson and 
Muncie 2006). This era was punctuated by New Labour‟s 1997 white paper: No More 
Excuses, and the resulting 1998 Crime and Disorder Act, which introduced a principal aim 
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for the youth justice system of reducing reoffending. This legislation also brought about 
the creation of the Youth Justice Board (YJB), which prompted a decade of performance 
management and target driven services, whilst continuing with the punitive approach to 
young people who offend. The economic crisis at the end of 2000s and the change of 
government in 2010 sets up a further shift in youth justice identity with the focus moving 
on from punitive responses to responses which are cheaper to administer, with 
considerable reduction in the performance culture so beloved by the Labour government 
and YJB from 2000 to 2010.  
It appears therefore that the only real constant in youth justice and YOTs is the constant 
change in emphasis, focus and culture on both a broad scale nationally and a much 
smaller scale for individual YOTs. Although the welfare model of the 1960s is ancient 
history in youth justice terms, the welfare of the young person entering the youth justice 
system continues to be entirely relevant to practitioners today, despite the punitive 
emphasis of the past ten years. It has become more embedded in practice now than in 
the punitive turn of 1990s and early 2000s, in part, due to a performance culture, which 
includes inspectorates examining, scoring and publishing YOT practice in areas such as 
young people‟s vulnerability and safeguarding.  
 
1.1.2 The role and identity of magistrates 
Those criminal cases appearing in the magistrates‟ court are heard either by a bench of 
three lay magistrates or by a DJ. The youth court is a specialist form of magistrates‟ court 
with quite considerable powers, which allows children and young people to be sentenced 
for up to two years in custody before needing to move the case up to the crown court. 
Conversely, the sentencing powers of the youth court are substantially higher than the 
adult equivalent. Consequently, virtually all youth cases are heard in the youth court. 
Therefore, the vast majority of disposals for children and young people are given through 
a youth court by a bench of lay magistrates.  
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The office of Magistrate or Justice of the Peace dates back to the statute of Westminster 
1361 and until the early 19th Century the Justices of the Peace were responsible for what 
now passes for local government as well as policing and justice. Today, there are 30,000 
lay magistrates who are part time, volunteers with no formal legal training, who make 
decisions on guilt and punishment of those who appear before them. Morgan and Russell 
(2000) note that this reliance on lay magistrates appears not be replicated in any other 
jurisdiction in the world, making the English and Welsh system unique. 
There have been studies undertaken of the role of magistrates in the youth justice 
system, which will be looked at in section two of the literature review. However, there are 
also some broader studies, which consider the role of magistrates more generally. 
Morgan and Russell‟s (2000) large-scale research on behalf of the Home Office has 
become a cornerstone in the arguments to keep the judicial system in England and Wales 
as it is and continue to use lay magistrates as a fundamental part of the criminal justice 
system. The purpose of the study was to investigate the balance between lay magistrates 
and DJs, legally trained lawyers, who at the time were known as stipendiary magistrates 
and to examine if each was being used in the most effective way. The data was gathered 
in a variety of ways, through interviews with magistrates and the general public, 
observations of court practice, surveys, self completed diaries and baseline information 
on budgets and buildings from ten courts.  
Magistrates work on a voluntary basis and so are cost free in terms of salary, although 
there are substantial supportive costs, such as recruitment, training, administration and 
buildings. Currently one DJ would be needed for every thirty magistrates, which may 
reduce cost in one area of the criminal justice system. However, as the study also found, 
differences in decision-making between DJs and magistrates also affected costs. DJs are 
more likely to use custody at both pre-trial and sentencing, although they have far less 
adjournments and make faster decisions than lay magistrates. Consequently, the running 
costs of the courts may reduce if the decision was made to use DJs rather than 
magistrates, but in 2000 when the study was published the increase in the use of custody 
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for remands was estimated at £24m and for sentencing £8m which would directly and 
adversely affect prison service budgets. 
Magistrates were considered to be more representative of the general population than 
DJs, despite the common criticism that they are not truly representative of the 
communities around them. Pitts (1999:48) succinctly states “the social makeup of the 
bench is propertied, prosperous, well educated and white where as the defendants upon 
whom they pass judgement are propertyless, poor, badly educated and disproportionately 
black.” Morgan and Russell (2000) confirmed that the magistracy is disproportionately 
middle class and almost certainly financially well off compared to the population at large. 
However, with regard to ethnicity on a national level the magistracy is approaching ethnic 
representativeness, although local variation continues to be disproportionately wide. 
Gender amongst magistrates is an even spread in marked contrast to judges who are 
overwhelmingly men. Only 4% of magistrates are under 40 with almost a third being over 
60 with a retirement age of 70. Finally, there is little written with regard to disability, 
however, it is interesting to note that it is only as recently as June 2001 with David 
Blunkett as the first blind Home Secretary that the Lord Chancellor lifted the ban on blind 
people becoming magistrates.  
Whilst accepting there may be ongoing issues with regard to representativeness it is 
worth noting Henman‟s (1990) research which found that the socio-economic 
backgrounds of the 149 magistrates interviewed in his study did not influence their 
sentencing objectives or the application of sentencing principles. By contrast, DJs 
however, were found by Morgan and Russell (2000) to be mostly male, white and 
younger, indicating that whilst acknowledging the common criticism of lay magistrates, 
they are in reality more representative of the general population than judges. 
On the issue of confidence, criminal justice practitioners were found to have more 
confidence in the decision-making of DJs than of lay magistrates. The general population, 
by contrast had no strong feelings either way. The authors found no reason to suggest 
that magistrates do not work well or fail to command general confidence. The study 
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ultimately concluded that to diminish the role of the magistrates would not be widely 
understood or welcomed by either the general or professional population.  
Magistrates are required to demonstrate six essential qualities: good character and 
personal integrity, understanding and communication skills, social awareness and 
appreciation and acceptance of the rule of law, maturity and sound temperament, sound 
judgement and finally commitment and reliability (Department of Constitutional Affairs 
2010). Those magistrates operating within a youth court must be “especially qualified” to 
do so (Gibson 1999, Stanley 2005). The nature of this „qualification‟ is questioned by Ball 
et al (1995) who point to an ageing magistrate population with almost 70% appointed 
over the age of 45 becoming increasingly distanced from contemporary lifestyles of young 
people.  
 
1.1.3 Youth offending teams and identity 
There has been little real examination of YOTs since their creation by the 1998 Crime and 
Disorder Act. YOTs are partnerships, made up of five statutory partners (police, health, 
education, social services and probation) and managed by each local authority. Although 
the Home Office did publish an evaluation of the nine pilot YOTs (Holdaway et al 2001), 
this was more about the process issues of setting up YOTs than if they actually worked 
better than the previous arrangements. In 2004 the Audit Commission also published 
their report: A Review of the Reformed Youth Justice System, which concluded that the 
new system was a considerable improvement on the old one.  
Despite the purpose of youth justice, as noted earlier, in the Crime and Disorder Act 1998 
sec. 37, giving for the first time a clear aim for youth justice: to prevent offending by 
children and young persons, YOTs have struggled to establish and maintain a clear 
identity (Canton and Eadie 2002). Souhami (2007) writes on the identity of YOTs and 
discusses the transformation of youth justice following the Crime and Disorder Act 1998, 
arguing that the aim of preventing offending is so broad and poorly defined that virtually 
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any intervention can be justified. She, therefore, argues that this has resulted in a youth 
justice system, which is ambiguous for those professionals working within in it. This has 
resulted in the social work values, which were inherent in youth justice practice prior to 
the establishment of YOTs, being largely dismissed, leading to a loss of occupational 
belonging for many youth justice staff.  
Burnett and Appleton‟s (2004) research, however, found the opposite: that the social 
work ethos prevailed and a welfare approach remained within the YOT, although their 
work has been criticised (Bateman 2010) as not fully understanding the culture YOTs 
replaced. Despite the criticism, both pieces of research highlight the issues of identity for 
YOTs and suggest that the struggle for identity for YOTs is individual to each YOT. 
Therefore, each YOT could potentially have a differing ethos and identity which changes 
over time through susceptibility to outside influences of new legislation (Parker 2000 in 
Souhami 2007). A counter argument to this is the heavy top-down approach delivered by 
the labour government. The Crime and Disorder Act 1998 also created the Youth Justice 
Board (YJB), a centralised non-departmental body which oversees working of YOTs and 
acts as a commissioner for the secure estate. The YJB monitors YOT performance, 
promotes effective practice and provides workforce development opportunities, thereby 
exerting considerable influence over the development of youth justice staff. The target 
driven culture that was pushed by the YJB, also ensured that YOTs were all prioritising 
the same areas of practice. Whilst there might have been cohesion in YOTs meeting 
targets, the basic values, noted by Souhami (2007), had the potential to be weakened, as 
a process and micromanagement culture took over.  
 
1.1.4 Current themes within the youth justice system  
This section identifies four broad and general themes within youth justice, which are 
prevalent within the literature. Each theme has also impacted on this research, resulting 
in a exploration of the extent to which they reflect the experience of the YOTs within the 
sample.  
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1.1.4a Current political climate 
Muncie (1999) and Goldson and Muncie (2006) write of a current punitive intolerance 
within the youth justice system. Goldson (2006) describes punitive intolerance as: 
“A vulgar rhetoric of “toughness” and a criminal justice agenda 
intolerant of excuses (Home Office 1997) have defined the co-
ordinates of a “new punitiveness” in England and Wales.” (Goldson 
2006:53) 
 
The punitive turn, which took hold in the early 1990s, has involved a process of what has 
been called responsibilisation, whereby young people have come to be held directly 
responsible for their offending within a youth justice system that has become harsher and 
more punitive than any other country in Europe (McAra 2006, Goldson and Muncie 2006).  
Coupled with the media driven, increased public concern over youth crime in the early 
1990s, juvenile justice was pushed to the centre of the political arena and youth crime 
became a political issue upon which votes rested. Throughout the 1990s with the 
establishment of New Labour, no political party could afford to be seen to be soft on crime 
as each party fought to be the toughest, using youth crime as the means to demonstrate 
its commitment to the British public (Pitts 2001).  
The legacy of the “Tough on Crime” approach from the 1990s continues, particularly with 
regards to young offenders. Muncie (2008) argues that there has been an adoption of 
American experiments such as curfews, naming and shaming, zero tolerance and 
dispersal zones to the detriment of the traditional principles of juvenile protection and 
support. Youth justice remains in a punitive era, holding young people accountable for 
their actions, with a focus on prevention and punishment, rather than the welfare of a 
young person. This is illustrated by McNeill (2007), who states: 
“Young people who offend are seen as anti-social bearers of the risk to 
the welfare of the community rather than vulnerable subjects whose 
behaviour presents risks to their own welfare.” (McNeill 2007:128) 
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This punitive approach is not all pervasive and there are clear European examples where 
it is actively opposed. Countries such as Belgium or Finland, where the focus is on 
meeting children‟s needs rather than punitive responsonsibilisation, (Goldson and Muncie 
2006), place investment in health care and social services rather than developing penal 
institutions. This is due to the belief that this is more likely to deliver positive outcomes 
without any sacrifice to public safety. Consequently, Finland has a very low custody rate 
of between 50 to 100 custodial sentences per year for young people under 18 years of 
age, (Lappi-Seppala 2006). In Belgian youth courts, the children‟s needs principle is in 
evidence as only protective measures can be imposed, there being no criminal sanctions 
(Put and Walgrave, 2006). Furthermore, the English approach has been challenged by 
the Welsh assembly when it produced the All Wales Youth Justice Strategy in 2004 which 
advocated a children first philosophy in direct contrast to the current more punitive focus. 
This approach followed Haines and Drakeford (1998) who argued that the basic principle 
of youth justice practice should be the recognition that all young offenders are children 
first. 
Field (2007) argues that the new punitivism in English youth justice is a too simple a 
concept to describe the complexities of practice following his research, which involved 
interviewing youth justice practitioners, police seconded to YOTs and magistrates. He 
states that with regard to sentencing, the cumulative effect of sentencing repeat offenders 
for magistrates will be that they will begin to take less account of the welfare of the young 
person and be more swayed by public opinion, taking more account of harm caused to 
the community when sentencing. In effect, their concern for the welfare of the young 
person, which was in evidence when they first enter the criminal justice system, 
diminishes as the young person continues to offend. Bateman (2005) also notes that 
youth justice practitioners mutually reinforce the expectations of magistrates, which can 
also impact upon conclusions of diminishing concerns for the welfare and wellbeing of the 
young person in the face of persistency. The issue of persistency in a punitive culture 
also raises the issue of the effectiveness of youth justice services as the mere repeated 
appearances of a young person in court could justifiably lead sentencers to question the 
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quality of offending behaviour programmes being delivered in the face of repeated 
apparent failure to prevent offending.  
1.1.4b Confidence within criminal justice 
The question of confidence within the criminal justice arena tends to be focused on public 
confidence in the system rather than the confidence of different agencies in each other. A 
clear example of this can be seen in Ministry of Justice (Faulkener 2007) paper: Justice – 
A New Approach, where the issue of confidence, is explored, but only in relation to public 
confidence in the system. However, public confidence (or lack of it) in itself is a long 
running issue and Mirlees-Black (2001) found that only 26% of the public believed that 
magistrates did a good or excellent job and only 12% believed the same of the youth 
courts. This was also confirmed by the British Crime Survey 2007-2008, as noted by 
Smith (2010), which showed that although confidence in the youth justice system has 
improved, only one in four respondents was confident or fairly confident that the criminal 
justice system was effective in its dealings with young people. When questioned on the 
workings of the youth court, little had changed since 2001, as only 16% respondents 
believed the youth court did a good or excellent job. However, when young people aged 
16 to 24 rather than the general population were asked their opinions on the 
effectiveness of the youth court, 30% stated they believed it did a good or excellent job.  
 
The issue of confidence between YOTs and youth courts is also becoming an 
increasingly noted area of focus. Frances Done, Chair of the Youth Justice Board (YJB) 
states: 
“We have to help YOTs build as much confidence with local magistrates‟ 
benches as possible. The better the relationship between the YOT and 
the courts the more confident magistrates are in the reports YOTs do 
and the better the general understanding of the work of the YOT and the 
way Referral Order panels work, the more likely it is there will be lower 
custody rates.” (Done in Bennett 2008)  
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On discussing sentencing disparities around the country John Fassenfelt, Deputy Chair of 
the Magistrates Association, argues that this might not be due to one Bench being more 
punitive than another; instead, it could be “a lack of confidence on the part of magistrates 
in Youth Offending Teams” (Fassenfelt in Puffett April 2009). The YJB, has in 2009, 
begun a process intended to develop confidence between magistrates and YOTs by 
sending reported youth court outcomes directly to the Chairs of Benches for each area. 
Whilst this process may be useful in demonstrating sentencing disparities to magistrates, 
it is not clear on how it will increase or impact on confidence between magistrates and 
YOTs. Furthermore, it is too early to tell yet whether sharing this information makes any 
difference to confidence or if it raises awareness, but it does demonstrate that the 
concerns around the issue of confidence is a timely one.  
1.1.4c YOTs as a changing entity 
YOTs continue to be the service responsible for delivery of services to young offenders 
within England and Wales under the Crime and Disorder Act 1998. There has however, 
as noted earlier, been a continuous moving agenda for YOTs from a primary focus on 
welfare to justice, to punishment and most recently, prevention - targeting those who 
have not yet offended (Thomas 2008). This shifting terrain is further complicated by the 
fact that, as previously noted, YOTs, and youth courts alike, straddle criminal justice and 
child welfare. Fielder et al (2004:6) sum up the issue of strategic balance neatly: 
“It is imperative, as recommended by the Audit Commission‟s 2004 report into 
youth justice that the YOT sits equally between the Criminal Justice System and 
other children and young people‟s services. YOTs must not be so embedded 
within the child welfare system that the confidence, support and contribution of 
criminal justice agencies and the public is lost. Equally, YOTs must not be 
dominated by criminal justice services so that they are too distanced from other 
children‟s services and cannot access the services needed to address the risk 
factors faced by young offenders.” (Fielder et al 2004:6)  
 
Practitioners are thus required to face in two directions while simultaneously 
accommodating the shifting priorities of the political climate and the consequent changes 
to legislation and guidance.  
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In the past ten years there has been an increasing focus on performance management 
and target setting, which has resulted in YOTs becoming driven by process and 
procedure rather than values. This is exacerbated by YOTs having many masters to 
whom reporting is required; the YJB, the local authority, the Local Criminal Justice 
Boards, Local Safeguarding Boards, the local YOT Management Board and the funding 
partners which make up the YOT partnership, all of whom want to know how their 
financial contributions to the YOT partnership are spent. On a practitioner and individual 
level, Smith (2007) notes that National Standards for Youth Justice Services 2004 
ensured that welfare issues became further marginalised, giving way to a preoccupation 
with compliance with court orders, although he recognises that there continues to be 
some tensions and variations in practice as practitioners struggle to meet competing 
objectives.  
The more recent 2009 National Standards for Youth Justice Services dictate a scaled 
approach with practice focusing on a risk led allocation of resources. Whilst this appears 
to be a sensible route to ensuring those who need most intervention receive it, Phoenix 
(2009) discusses how this can directly impact young people as she describes increased 
intervention as repressive welfarism. This results from YOT practitioners recognising 
welfare need in young people, for example school exclusion, and interpreting that as a 
reason to provide support through a criminal justice route. The outcome being that young 
people with welfare needs become subject to criminal justice intervention, as practitioners 
attempt to navigate between the needs young people have and the risks they pose. As 
such, YOTs remain organisations with wavering identities, whether they are child centred 
organisations or criminal justice process organisations, or struggling to be both.  
There is a clear difference in roles between magistrates and YOTs within the court arena. 
The role of a magistrate is to issue warrants, make decisions on bail or remand, judge 
guilt or innocence following a trial and then to sentence those convicted to a range of 
penalties. The role, therefore, is essentially that of a decision-maker who has heard 
information provided by the other courtroom professionals. The role of the YOT by 
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contrast is to facilitate that decision-making process through the provision of staff to 
attend court. The role of court officer may be a specialist one or can be a shared role 
amongst a number of different staff who will attend court when needed.  
The court officer‟s role is to represent the YOT in court (Fishwick 1989, Hester 2008). He 
or she does so by providing accurate, up to date and relevant information to the court on 
behalf of the YOT without the bias a defence solicitor or a Crown Prosecution Service 
(CPS) lawyer might have within the adversarial process (Newburn 2007). The information 
provided by the YOT should take into account the welfare of the young person, 
proportionality of the punishment and the prospects of rehabilitation through balancing 
the risks of reoffending and the harm posed to the public. This information is provided 
across four main areas, bail/remand, sentencing, breach and revocation and in each of 
these areas the YOT makes a recommendation which magistrates can follow or not, as 
they choose. The YJB‟s (2009) guidance: Making it Count in Court, outlines the roles and 
responsibilities of YOTs in court, giving useful practical advice to YOTs on their court 
service provision. However, it focuses on process and fails to acknowledge the YOT as a 
changing entity, subject to different pressures and priorities described above. In this 
context, the views of YOT staff, their understanding of their identity and how it affects 
practice in the court arena is of interest and warrants further investigation.  
1.1.4d Court culture 
Several studies examining courtroom practice and outcomes have suggested wide 
regional variations, which cannot be explained by factors such as offence type, that might 
legitimately influence the judicial process (Cavadino and Dignan 1997; Dunbar and 
Langdon,1998; Hucklesby 1997). Cavadino and Dignan (1997) believe that the chief 
influence on sentencing practice in magistrates‟ courts is the sentencing culture of a 
court, into which new recruits, arguably magistrates or YOT officers, are socialised by 
shadowing and learning from more experienced colleagues. Hucklesby (1997) states that 
courts have informal norms of working practice, which are mediated and perpetuated 
through the various participants within the courtroom. Different court members such as 
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the CPS or defence solicitors will adopt their working practice to fit their expectations 
around what the magistrates may decide. Hucklesby‟s (1997) focus is primarily on the bail 
decision, however there is also longstanding evidence that similar susceptibility to court 
culture applies to magistrates themselves. Parker et al (1989) note how magistrates 
maintain the sentencing culture of an individual court as they place little value on inter-
bench consistency and show minimal awareness of decision-making outside their own 
Petty Sessional Division. Chambers (1982), cited in Parker et al (1989), demonstrates 
how sentencing is learned from more experienced colleagues, who induct junior or 
inexperienced magistrates, thereby maintain the sentencing culture within a court. 
Despite the clear difference in roles between the magistrates and the YOT court officer, 
they both operate within the same arena and there is no reason to assume that the latter 
will not be influenced by, and become complicit in maintaining, the local decision-making 
culture. Indeed, Fishwick (1989) in his book: Courtwork: A Guide for Social Work 
Practitioners, advises court report authors to: 
“Always check with the court officer the expectations of a particular court. It could 
save you a lot of work and/or embarrassment later on.” (Fishwick 1989:43) 
Whilst this advice might be some 20 years old, more recent research published by Nacro 
(2000) discussing custodial sentencing, notes all agencies have a role to play in 
maintaining court culture. 
“[T]he most promising approach is to understand variations in custodial 
sentencing as being related to a local culture of sentencing practice which 
appears to function in at least some PSAs [petty sessions areas]… the culture is 
one shared to a degree by all the agencies working within the youth justice 
system (Nacro 2000:43).”  
 
More recently Bateman (2005) in his research on reducing child imprisonment also found 
court cultures between YOTs and magistrates mutually reinforcing. The issue here 
therefore, is that the court may well be set up as an independent decision-maker on 
behalf of the community, but there is the real possibility that each courtroom player, 
despite the clear division of roles, plays into and perpetuates the local court culture. 
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1.1.5 Summary of the overview of the youth justice system 
Clearly, there has been a considerable amount of research and focus on the criminal 
justice system, however, with regard to magistrates and their use and practice, the 
research has tended to be within the adult court arena rather than focusing on youth 
courts. This is despite the use of magistrates within youth courts since 1908. YOTs as 
such are much newer and therefore there has been limited research on the working 
practices of YOTs. What there is has tended to be on the creation and identity within 
YOTs as they first came into existence, rather than how they work with other agencies 
such as the magistrates and the youth court. There are clear trends in evidence within the 
youth justice system and the four above have been highlighted: 
 Punitivism 
This trend has continued and there is much published research on this area, (Goldson 
2006, Goldson and Muncie 2006, Bateman 2005, Cross et al 2002, Estrade 2001, Muncie 
1999, 2008). This continues currently and openly within England and Wales, an example 
of which is the response of the former Secretary of State for Justice when asked what he 
might do to reduce the trend of demonising young people answered: “these are not 
children; they are often large unpleasant thugs” (Hansard 10.06.08, in Muncie 2009:17)  
Of interest is whether or not the punitive turn, over the past fifteen years is recognised by 
youth justice practitioners within their work. YOTs have only a ten-year history and with 
the loss of identity and social work values cited by Souhami (2007), a question to be 
explored is whether youth justice practitioners have been practicing long enough to recall 
an approach that was non punitive and non target driven. This is exacerbated, as Pitts 
(2001) notes, by the secondment of staff from other services into YOTs, creating a high 
staff turnover and a possible dilution of culture due to imported traditions and unqualified 
staff. Although Roberts‟ (2008) research on the question of diminishing concern for 
welfare in the face of persistent offending is particularly interesting and is touched upon in 
the current thesis, it is not a central question, but is explored in examining the identity and 
values of both practitioners and magistrates.  
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 Confidence  
Discussions of confidence have tended to focus on the extent to which the public has 
confidence in the criminal justice system. More latterly, some interest in the relationship 
between YOT and the court has emerged. What is lacking is any substantial body of 
research on how youth court magistrates work in co-operation with YOTs, how they relate 
to each other and how this impacts, if at all, on the decisions made within the youth court. 
This is the fundamental basis of this research.  
 The changing face of YOTs. 
This prompted questions for this study about YOT staff understanding their role and 
purpose and how much of their practice is denoted by the heavy-handed micro 
management from the YJB. The increasing need to meet targets and complete processes 
reinforced by inspections has the potential to lose sight of the needs of young people and 
so this research asks questions around practice and priorities within youth justice. For 
example who and what do magistrates and YOT staff hold central to their work, the young 
person, a victim, a parent or are factors like community safety or public confidence held 
as the priority? Furthermore, who or what do magistrates expect the YOT to hold central 
to their report writing process and are these expectations accurate and realistic? 
 Court culture 
Although the evidence of this is largely related to adult courts, the issue of court culture is 
of particular interest to this study in examining whether the findings of an adult court in 
terms of culture can be evidenced within the youth court as well.  
 
1.2. Core and related studies  
There have been three core studies completed, all of which examine the decision-making 
of youth court magistrates, linked with the influences and input from youth justice 
practitioners. These are: Parker et al (1989), Unmasking the Magistrates; Bateman and 
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Stanley (2002), Patterns of Sentencing, Differential Sentencing across England and 
Wales; and Solanki and Utting (2009), Fine Art or Science.  
Before examining these pieces of research, it is worth mentioning related studies 
undertaken within a youth court context, although not necessarily within England and 
Wales.  
 
1.2.1 Related studies  
The following three related studies, all of which are youth court based, have been carried 
out in part in other jurisdictions. However, all are particularly interesting in asserting 
whether these findings are relevant to youth courts in England and Wales. All three are 
relevant to this research as they study the relationships and decision-making within youth 
courts. 
McGrath (2009) researched the Australian youth courts in New South Wales and 
examined deterrence and stigmatising experiences in court. He found that while the 
severity of punishment did not act as a deterrent to further offending, when young people 
believed that the disposal was being made for their best interests, this did have a positive 
impact on reoffending. Conversely, where the young person had a stigmatising 
experience in court i.e. being told off or humiliated by the judge, the likelihood of further 
offending was exacerbated. He found that these stigmatising experiences were rare in 
Australian youth courts.  
Travers‟ (2007) research, also conducted in Australia, used observation in Tasmanian 
youth courts over a period of months to examine the decision-making of magistrates, with 
some interviews following the court session of both the magistrate and the youth justice 
practitioner. This study looked at how decisions are made within a court. By using 
observation and studying court transcripts, it was possible to discern different court 
cultures between each court. Travers (2007) notes how young people were consistently 
addressed with courtesy and respect by the magistrates, which mirrors McGrath‟s (2009) 
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findings regarding the rarity of stigmatising experiences. He concludes that sentencing is 
a collaborative process and, studies aiming to understand how magistrates‟ decisions are 
arrived at, should take account of that collaborative nature.  
Weijers‟ (2004) study examines the communication requirements in youth courts using a 
comparative study between youth courts in England and Wales and the Netherlands. She 
found that despite the high profile of youth crime in the UK, there has been virtually no 
published material on the actual workings of a youth court for twenty years. This study 
was of interest due to its examination on the use of language in youth courts within 
England and Wales. Weijers‟ (2004) notes that lay magistrates in English and Welsh 
courts tend to use less jargon and fewer abbreviations in comparison to the professional 
judiciary in the Netherlands, which ensured greater inclusivity. The language needs to be 
accessible not only to the young person and their parent/carer, but also to the magistrates 
as the decision-makers. Since the national rollout of the Leicestershire Youth Court 
Demonstration Project in 2000 (Allen et al 2000) all youth court chairs are now expected 
to speak with and engage young people and their parents/carers within the courtroom 
during their sentencing hearing. Despite this research there are also findings which show 
that young people are often confused in court and do not have a good understanding of 
what is being said or the implications of those discussions.  
“It‟s when they all start talking to each other…I‟m not sure what they‟re 
discussing, whether it‟s about me or something else, what they‟re going to do to 
me or not do to me…makes me a bit confused” Young person‟s account of their 
court experience. (Botley et al 2010:6) 
 
 
1.2.2 Core texts 
This section outlines the three texts identified as being „core‟ to the current research, and 
explores the relationship between those studies and the research questions of the 
present study. 
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1.2.2a Unmasking the Magistrates, Parker et al (1989) 
Parker et al (1989) completed their fieldwork across four English juvenile courts in 1985. 
The purpose being to examine “how the English courts deal with offenders at risk of 
custody” Parker et al (1989:1). Specifically, the research followed the journey of 240 
young offenders who were guilty of either a serious offence or a repeat offence and were 
consequently at risk of custody. The study used a range of methods including semi-
structured interviews with magistrates, direct observation within the courts, surveys of 
both social workers and probation officers, studies of case files and statistical analysis. 
The research team acknowledged that they used their Home Office status to gain access 
to the information particularly in the area of interviewing magistrates directly after court 
sitting on the decisions they had made that day. The research was interested in how 
magistrates made their decisions and what influences they took into account. Several 
findings from this study have made an impact on this work, the following in particular: 
 Magistrates focused only on their own courts showing little awareness or interest 
in the sentencing patterns or decision-making outside their own courtroom. This 
links in with earlier discussions on court cultures and how they develop and 
persist.  
 Parker et al (1989) describe routine struggles between the report writer, i.e. the 
social worker or the probation officer and the sentencer i.e. the magistrate, about 
which young person is appropriate for which sentence. This suggests that there is 
a tension between the two groups, or a difference of opinion, which may be 
entirely appropriate given the different roles both groups have, but whether these 
routine struggles continue today is a matter of interest.  
 Decisions on sentencing are seen as a matter of experience, influenced by the 
accumulated wisdom of years of experience. Parker et al (1989:116) write of the 
“professional ideology of the lay magistrates” where words such as mystery, gift 
and art form are used in describing the decision-making on sentencing. This 
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“ideology” of sentencing precluded any questioning of their decisions, whereby 
magistrates believed themselves to be the only impartial members of the court, 
citing the “deviousness of defence lawyers, defendant centeredness of social 
workers and over enthusiasm of police evidence,” (Parker et al 1989:171). They 
judged each case on its merits, relying on their own personal and moral 
judgements of a defendant and their parents and interpreting legislation using 
common sense.  
 Parker et al (1989) also examined what influenced the sentencing decisions. The 
influence most frequently mentioned by magistrates were Social Enquiry Reports, 
which were cited in 79% cases. School reports were cited by 76% of magistrates, 
where they were available. Magistrates‟ assessment of the defendant‟s 
personality accounted as an influence in 68% cases and offence seriousness in 
64% cases. This suggests that the sentencing focus tended to be based on the 
young person rather than the offence they had committed.  
 Some magistrates showed evidence of prejudice against youth justice staff which 
came in several forms: from age, gender and occupation; probation officers were 
trusted more than social workers. Magistrates treated reports with suspicion 
despite acknowledging that they were influenced by them. 
These five findings have made an impact on this research, in terms of establishing their 
relevance in today‟s courtrooms.  
Some areas may have moved on, for example since Parker et al‟s (1989) research, the 
Criminal Justice Act 1991, which alongside replacing juvenile courts with youth courts 
also introduced a sentencing framework based on offence seriousness. Furthermore, the 
Youth Court Bench Book has been created, which gives guidance on sentencing and 
consequently could have changed practice and decision-making within the youth court. 
More recently, since the Criminal Justice and Immigration Act 2008 brought in the Youth 
Rehabilitation Order, magistrates are required to use the sentencing form, which leads 
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them through the offence, offender and sentence length guidelines, so their decision-
making is transparent.  
1.2.2b Patterns of Sentencing, Bateman and Stanley (2002) 
This research was commissioned by the YJB in response to the wide disparities between 
sentencing outcomes in the youth courts. Data returns to the YJB at the time, April 2000 
to March 2001, showed a broad range of custodial sentencing between YOT areas from 
2% of all courts disposals to more than 20%. The research examined the sentencing 
patterns in twenty YOTs, ten of which were considered to have high custody rates, where 
the custodial sentences amounted to more than 11% of all court outcomes and ten with 
low custody rates with less than 5% of all court outcomes. There were four main aims of 
the research: examining the distribution of sentences below the use of custody, how case 
gravity influenced upon sentence, perceived range and quality of YOT service provision 
to support community penalties and effectiveness of communication between YOTs and 
the court. The methodology used a postal survey to magistrates, interviews with YOT 
managers, analysis of case files and a review of the magistrates training programme. 
This research has been directly relevant to this study as it was conducted within a youth 
court, involved YOTs and youth court magistrates and explored decision-making within 
the youth court. Furthermore, the outcomes from the study are directly relevant to this 
work in the following areas: 
 The study established a clear correlation between magistrates‟ perceptions of the 
quality of local YOTs‟ service provision and the local use of custody. Magistrates 
in areas of high custody rates had less confidence in their local YOT than their 
counterparts in areas where custody was used less frequently. Particularly, they 
had less confidence in the community based service provision such as reparation 
and whether what was said to be provided was actually delivered. This 
demonstrates that when considering cases on the cusp of custody magistrates‟ 
confidence in YOT service provision does affect their decision-making. 
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 Communication between YOTs and magistrates was seen to be an important 
factor in establishing confidence in the local provision. Those magistrates in 
areas with low custody rates felt that they had a better understanding of what 
service provision was available due to the levels of communication between 
YOTs and themselves.  
The study made a variety of recommendations, which included examining how the Pre 
Sentence Report (PSR) authors‟ assessments of seriousness are commensurate with the 
magistrates‟, how communication between magistrates and YOT staff can be improved, 
an audit of local magistrates to establish levels of confidence in local service provision 
and how this level of confidence can be enhanced. These recommendations have 
informed this work, particularly the confirmation that magistrates‟ confidence in local YOT 
service provision has an effect on custody rates, but also the recommendation to 
establish how confidence can be enhanced. 
1.2.2c Fine Art or Science, Solanki and Utting (2009)  
The final core study, Fine Art or Science, published by the YJB also examines sentencing 
decisions made on young offenders. Like the previous two core studies, it also focuses on 
the decision-making for those young people at risk of receiving a custodial sentence. This 
study based its findings on interviews with sixty-two sentencers which included 
magistrates, district and crown court judges, across sixteen YOTs. The interviews 
involved each sentencer bringing two live and recent cases and discussing the 
sentencing decision. Each was also asked to sentence a hypothetical case of a young 
person. The research examines the sentencing decisions made by courts to identify why 
some young people are sentenced to custody and others to community penalties and the 
sentencers‟ views on making community or custodial sentences. Although acknowledging 
that custody gives the community respite from that particular young person for a period of 
time, it found that sentencers felt that a custodial sentence failed to address the 
underlying causes of offending behaviour, risked making “bad people” worse and had 
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little impact on individual deterrence. The findings which are relevant to this study are 
noted below, particularly the rather varied response to the YOT service provision.  
There was clear scepticism on the part of sentencers as to the value of custody, as 
outlined above, to rehabilitate young people. However, when discussing the use and 
influence of PSRs provided by the YOT to aid sentencing, the study found that 
sentencers were critical that there was a lack of proposals for custody. This lack led them 
to feel the proposals put forward by the YOT in PSRs were unrealistic. Furthermore, it led 
to a lack of confidence in the sentencing proposals and linked this lack of confidence to 
sentencers stating that PSRs were of minimal use when deciding between custody or 
community sentences.  
There appears to be a contradiction between what the sentencers had to say about the 
use of custody, i.e. that it is unsuccessful, but that they continue to want YOT staff to 
acknowledge that it has a place in sentencing options. Tombs and Jagger‟s (2006) 
research, Denying Responsibility, explores decision-making in Scottish courts. They 
argue that in order to send people to custody, sentencers will deny responsibility, 
normalising their routine decisions to use custody even when recognising, not only does it 
not rehabilitate, but that it is also a brutalizing and damaging experience. By having 
custody as an option outlined in a PSR there is a certain absolving of responsibility on 
behalf of the sentencer, which could be used to understand the contradictions found in 
the sentencers‟ attitude to custody in the research findings of Fine Art or Science. In 
contrast to Fine Art or Science, Bateman (2005) notes YOTs are increasingly proposing 
custodial sentences in their reports and, consequently, the impact on this research has 
been to explore the levels of influence PSRs have in sentencing, the proposals in PSRs 
and how magistrates view those proposals. Further areas of interest which impact on this 
research are:  
 There was a general satisfaction expressed by sentencers as to the quality and 
commitment of YOT staff, but there was concern at the level of attendance by 
court officers in court and in some cases this was found to be unsatisfactory. This 
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has lead this study to question the extent of the court officer‟s‟ influence, not just 
within the court, but also on the perceptions of the sentencers of the quality of 
service provided by the YOT as a whole. The study appears to be suggesting that 
the role of court officer is an influential one and one that makes a difference in the 
confidence the sentencers have of the YOT, but this is not explicit and has 
therefore influenced this research to examine the use of and levels of influence of 
the court duty officer. 
 This study also looked at the levels of public confidence and the impact that 
consideration made on sentencing decisions. This has informed this research as 
it has lead to questioning the extent to which magistrates or YOTs officers 
consider public confidence when proposing outcomes or making decisions in 
court. 
 
1.2.3 Summary of related and core texts 
This section has shown that there are very specific studies, which examine the decision-
making within the youth courts in England and Wales. Furthermore, these studies have a 
significant time span and have bridged both the 1989 Children Act changes, where the 
youth court was split into the modern day criminal court and the family proceedings court, 
and the changes to the youth justice system, which brought about the creation of YOTs 
through the 1998 Crime and Disorder Act. Each core and related study have raised 
questions which have influenced this research in the ways outlined above. The literature 
has been helpful and informative in influencing this research, however, there are gaps 
within it which will be explored in the next section. 
  
Ivankovic, L., 2011, Chapter One: Literature Review 
 
29 
1.3. Relevance to the current research 
This section has two parts: firstly, the gaps in the existing literature are identified and 
secondly, the objectives and purpose to this research are outlined, noting how they fit into 
the existing literature and propose to further knowledge of youth court practice. 
 
1.3.1 Gaps in the literature 
There is a great deal of literature on the way courts operate, both nationally and 
internationally, however, the vast bulk of this is written about adult courts. Furthermore, 
the studies which examine the workings or decision-making of magistrates also tend to be 
within the adult court and although the research findings, for example Hucklesby (1997) 
on court culture impacting on bail decisions, may be transferrable to the youth courts, this 
is based on inference rather than evidence.  
There is a smaller amount of research (three core studies) which have taken place in the 
youth courts and these are directly relevant, however, all three core studies were 
researching those young people at risk of custody. There appears to be a preoccupation 
within the literature and research that examines those decisions between custody and 
community penalties, rather than seeking to understand what influences the decisions of 
sentencers when making any disposal decision. The youth justice annual workload data 
for 2008/09 shows that the percentage of custodial sentences of all court outcomes for 10 
to 17-year-olds has remained constant at 6% for the past few years and that custodial 
remands make up 8% of all remand episodes. Seeing as it is a minority of children and 
young people who received custodial penalties and secure remands each year, this 
leaves the vast majority of magistrates‟ youth court decisions unexplored, leaving a gap in 
the knowledge. 
Although there is research on decisions such as bail, sentencing and breach, this tends 
to be undertaken within an adult court setting, albeit in recent years, there has been some 
small amount of research in the area of breach in the youth court (Canton and Eadie 
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2002, Haines and Drakeford 1998). There is, however, a complete dearth of literature on 
the subject of revocation on grounds of good progress and its practice. This has therefore 
influenced this research as there is little to go on and this begs the question of why this 
area of practice, which has the potential to be so positive for young people, YOTs and 
courts, has had such scant regard. 
Finally, a further gap in all the literature, be it adult or youth courts, is the issue of 
confidence and whether confidence in the local YOT and its service provision will make a 
significant difference to the decisions made within a youth court. The issue of confidence 
affecting decision-making tends to be examined in relation to public confidence, rather 
than confidence between sentencers and service providers. Where confidence is 
mentioned within a study it tends to be a by-product rather than being seen as a real 
issue within the courtroom. Bateman and Stanley‟s (2002) research is an example of this 
as their research touches on confidence, acknowledging that those areas with high 
quality reports have lower custody rates, thereby implying that the confidence held by the 
magistrates for those YOTs is higher and that therefore confidence makes a difference in 
decision-making. 
 
1.3.2 Purpose and objectives of this research study 
There are, as the literature review has shown, themes existing within youth justice, which 
have the power to impact upon court practice and these were noted above: current 
political context, public confidence, YOTs as a changing entity and court cultures. 
However, despite the wealth of literature there are clear gaps in the research, which are 
also highlighted. The main purpose of current research is to go some way to fill gaps in 
the literature whilst also aiming to improve practice through the increased understanding 
of the working relationships between youth court magistrates and YOT staff. 
Consequently, the research is set within the youth court, examining the decisions made 
on 10 to 18-year-olds appearing in the youth courts. It explores all decisions made within 
the youth court over which the YOTs have the potential to influence. The YOT has no real 
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part to play in the trial process and this is therefore excluded. This research seeks to gain 
a greater understanding of the issue of confidence between YOTs as influencers and 
magistrates as decision-makers within the youth court, placing confidence between these 
two groups as central to the research. 
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Chapter Two 
 
Methodology  
2.1 Why this area of study? An organic history 
I am currently employed as a YOT Manager. Having joined the YOT when it was first 
created in 2000 as a seconded probation officer, I made the decision to remain in the 
YOT rather than return to probation simply because I liked multi-agency working and I 
realised that I really liked young people. I spent my fair share of time working as a court 
duty officer and also as a case manager writing reports for courts trying to influence the 
court to follow my proposals on what I assessed was needed for any particular young 
person. It appeared to me as a practitioner and later as a manager that the process of 
decision-making in courts was a fascinating one, which is influenced both internally within 
the courtroom and externally by issues outside of the courtroom; these themes are 
outlined in the literature review. Given that the YOT spends considerable time and effort 
attempting to influence those decisions, I became increasingly interested in how we as a 
YOT do this and wanted to learn what would most enhance that influence.  
As a practitioner, I had been told that the process of breach and swift enforcement would 
increase the court‟s confidence in our ability to manage orders and reassure the courts of 
our ability to successfully manage the risk posed to the community. As a manager, I 
started to question this assumption and ask a number of questions. What else, perhaps 
less punitive, would give the courts confidence? Would that confidence make a difference 
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to the level of influence we might have? In addition, what do we want to achieve in court: 
the court‟s confidence or appropriate outcomes for the young people with whom we are 
working? Ultimately I realised I wanted to achieve both, but acknowledged that I did not 
know how to do this successfully, particularly if we are not clear on what the most 
appropriate outcome is for a young person, i.e. is public protection the most important 
outcome, is it rehabilitation from offending or, is it ensuring their welfare is protected? Is it 
worth pursuing gaining the courts confidence if we are not clear how we want to influence 
them? It has been this rather organic process over several years, which has led me to 
making the decision to undertake this research. 
 
2.2 Background 
Sussex is a large rural area incorporating two counties, East Sussex and West Sussex, 
which stretch along the south coast of England with the city of Brighton and Hove in its 
centre. Given its size there are three local authorities, each of which has its own YOT: 
West Sussex, East Sussex and Brighton and Hove. Within each YOT area there are 
youth courts to which each YOT provides a service. The magistrates, however, managed 
by Her Majesties Court and Tribunal Services (HMCTS), are pan Sussex. Consequently, 
they are trained on an area wide basis, although they later choose their preferred 
geographical area of practice. At the point of undertaking the research there were eight 
youth courts across the area and approximately 250 youth court magistrates sitting 
across those eight courts, which are separated into three bench areas. Since the recent 
government cuts, those courts have now reduced to six.  
Across Sussex there are a total of 174,525 young people between the ages of 10 -19, 
(Census, 2001) with the following geographical spread: West Sussex 89,195, Brighton 
and Hove 26,846 and East Sussex 58,484. It is only a small minority of this population 
that enters the youth justice system each year. Of that population an even smaller 
number go through the courts system and receive a court ordered disposal. In 2008-09 
West Sussex YOT had a total of 1,280 sentences given by a court, Brighton and Hove 
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YOT had 356 court ordered sentences and East Sussex YOT had 819 (Youth Justice 
Board 2010). These are figures for disposals rather than individuals and some young 
people will have received more than one sentence during the year.  
 
2.3 Research objectives and research questions of how to: 
The main aim of this study is to understand how YOTs can gain and maintain the 
confidence of their youth court magistrates. The objectives and the research questions to 
achieve this aim are below: 
 
2.3.1 Demonstrate the links between confidence and decision-
making in the youth court 
A mere by-product of previous research, this is central theme to this study. If it can be 
demonstrated that the level of magistrate confidence in YOTs plays a role in the decision-
making in all post trial decisions for children and young people, then this would be an 
area to recommend that YOTs consider resourcing and prioritising in practice. However, 
there is also a need to understand what impacts upon the magistrates‟ decision-making in 
court, what the major influences within the courtroom are and what, if any, influence does 
the YOT have within this decision-making process? This objective has led to the following 
research questions. 
 Is there a link between confidence and decision-making in the youth court and 
how can this be demonstrated?  
 How are decisions made in courts and what impacts most on that decision-
making within the court arena?  
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2.3.2 Develop an understanding of how YOTs can establish the 
confidence of magistrates in their local youth courts, without 
compromising their integrity and independence 
 If it can be established through the objective above that magistrates‟ confidence in YOTs 
does affect their decision-making, the question is: what do YOTs need to do to get that 
confidence? A simple solution would be to ask magistrates what they want and simply 
deliver it. To do this, however, raises the potential for YOTs and magistrates to become 
collusive and mutually reinforcing, rather than remaining independent of each other, 
particularly if having confirmed what magistrates want, YOTs simply deliver it, without 
regard to their own priorities. This raises the question of who or what are each group‟s 
priorities, (which leads on to objective three below) is it the young person, the victim, 
delivery of punishment, managing the presented risk of offending safely, protecting the 
public, ensuring greatest opportunity for rehabilitation or something else entirely? It is 
possible these priorities are similar for each group, but equally possible that each group 
has different priorities, which could be different to each area of decision-making. For 
example seriousness of offence may have more influence for magistrates when making 
decisions on bail conditions than it does for YOT staff when presenting bail proposals to 
the court or, the needs of the young person may have more influence for YOT staff in 
their proposals than it does for magistrates when making decisions of sentence.  
To know what makes the most difference for each area of decision-making is crucial, but 
that is only half of the equation. There is the need to also establish, given the current 
changing identity of YOTs, what is central to them, what matters most and what they 
perceive as giving integrity to their practice as outlined more fully in the third objective 
below. This should also be explored within the context of the four themes noted in the 
literature review as each can affect both independence and integrity of the court practice, 
possibly without the awareness of either the magistrates or YOT staff. For example if 
neither magistrates nor YOT staff sit in other courts, they may not be aware that the 
decisions made in accordance with a local culture are independent of what happens in 
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either other courts or any broader political and policy developments. Therefore, 
developing an understanding of the purpose, ethos, direction and philosophy of the YOT 
and how that is perceived by the YOT staff within their practice, is fundamental.  
Pitts (1999:48) writes: “the relationship between youth justice workers and magistrates 
will be subject to continual negotiation” due to the idiosyncrasies of each group. 
Consequently, this objective seeks to establish what will be most effective in establishing 
magistrates‟ confidence, but also seeks to gain an understanding of how YOTs can 
achieve this whilst also understanding and maintaining their own priorities. This may 
result in a healthy tension between YOTs and magistrates, but one, which is based on 
respect for each role rather than the potential of collusive pandering of YOT staff to 
magistrates‟ expectations (Ivankovic 2010). This objective has therefore led to the 
following research questions: 
 What makes the most difference in establishing confidence? 
 How can YOTs establish the confidence of magistrates in their local youth courts 
without compromising their integrity and independence?  
 
2.3.3 Develop an increased understanding of the value base, 
identity and priorities, which motivate YOT practitioners and 
magistrates operating within the youth court 
This objective leads on from the second one above as it seeks to explore and understand 
from YOT staff and magistrates what they perceive as their value base and identity and 
how this affects their practice. There is very little written on what motivates magistrates to 
become magistrates and even less on why some decide to specialise and become youth 
court magistrates. To understand this motivation and what youth court magistrates hold 
as a priority in their work rather than to make assumptions on their motivation, as may 
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currently be happening, is crucial to understanding why they make the decisions they do. 
This objective has therefore led on to the two research questions below. 
 What is the value base of YOT practitioners and magistrates? 
 What are the priorities for magistrates and what are they for YOT practitioners? 
 
2.3.4 Explore and understand the extent of the use of the two 
processes the YOT has the power to list in court, namely 
enforcement and revocation on grounds of good progress 
Enforcement and revocation are the only two processes the YOT has control over in 
presenting to the court, rather than having to respond to the pre-determined court list. 
There has been a visible shift in the approach YOTs have with regard to the breach and 
enforcement processes, which can be seen in the numbers of breach reports sent to 
court. The annual YJB workload data for 2006/7 reports a 42% increase in cases being 
returned to court for breach action compared to 2003/4 (YJB 2006-2007). This has a 
knock-on effect on custodial sentences and the National Children‟s Bureau (2010) cite 
26%, of all young people on Detention and Training Orders in 2007-8, received their 
custodial sentences for breach of a community penalty. This process sits well within the 
punitive approaches within the youth justice system and as such there has been 
academic interest in the enforcement process (Canton and Eadie 2005).  
Contrary to the increased use of enforcement in practice and the academic focus it 
attracts, there is a clear lack of interest in academic literature in the use of revocation on 
the grounds of good progress. Revocation does not appear to fit in with what has been 
the punitive nature of youth justice and, unlike the enforcement process, YOTs are not 
measured on their performance with regard to revocation. The extent of its use as a 
process in practice is not known and as such, the process is of interest to this research, 
as is the possibility that its use could affect magistrates‟ confidence in YOT service 
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provision. This research therefore examines the use of both breach and revocation and 
explores the extent of use of each process and the attitudes towards them, from both 
magistrates and YOT staff. Whether or not these processes have a real role to play in 
increasing magistrates‟ confidence in YOT provision is explored in the research and has 
led to the following research questions:  
 How widely and under what circumstances are the breach and revocation 
processes used in youth courts? 
 How do these practices affect magistrate‟s confidence in YOT service delivery?  
 
2.4 Methodological approaches 
2.4.1Qualitative and quantitative research 
There are two broad methodological approaches in research, qualitative and quantitative 
research methods. While some authors suggest that one or other of these approaches is 
better suited to a particular perspective, e.g. quantitative for a positivist or functionalist 
approach, qualitative for a critical or standpoint perspective for instance, it is increasingly 
recognised that a mixed methodology can also be used.  
Qualitative research tends to have the following characteristics: words or images are the 
unit of analysis, descriptive rather than analytical, small scale studies rather than large 
scale, holistic focus rather than specific focus, researcher involvement rather than 
researcher detachment and emergent research design rather than a pre determined 
research design (Denscombe 2007, Brannen 1995). Quantitative research, however, 
tends to have the opposite characteristics and is seen as more “scientific”, particularly 
outside the social science community, using tools, which are predetermined and finely 
tuned such as questionnaires.  
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Silverman (2000:5) writes: “Qualitative research seeks to correlate social and cultural 
construction of variables”. The quantitative researcher, however, tends to seek causal 
determination and predictability (Avegard 2008). Qualitative studies are concerned with 
exploring meaning and phenomena within their natural setting (Avegard 2008), using the 
words and descriptions given by the participants to understand the situation which is 
being researched.  
There are of course both drawbacks and advantages to each approach and both are 
easy to criticise. Quantitative research has little or no contact with people, and the use of 
statistical correlations and survey data may be inappropriate to some studies, particularly 
those in the social sciences (Silverman 2000). Qualitative research, relying on words or 
images rather than numerical analysis, has caused it to be criticised as lacking objectivity.  
Whilst this differentiation can appear to be clear-cut, Bazely (2009) writes of qualitative 
and quantitative research as being poles on a multi dimensional continuum. He argues 
that to have a separate definition for these components can create unhelpful boundaries 
and that within a mixed method study this can hinder analysis. Whilst acknowledging this, 
particularly as this study uses a mixed methodology, this study more accurately fits the 
characteristics of qualitative research when considering Brannen‟s (1995:4) statement: 
“the qualitative researcher is said to look through a wide lens searching for patterns of 
interrelationship between previously unspecified sets of concepts.”  
 
2.4.2 Action Research 
This study has taken action research as the primary theoretical base. Denscombe 
(2002:27) describes the aim of action research as “to arrive at recommendations for good 
practice that will tackle a problem or enhance the performance of the organisation and 
individuals through changes to the rules and procedures within which they operate”. 
Action research has consequently been influential within this study as it fits the purpose of 
Ivankovic, L., 2011, Chapter Two: Methodology 
 
40 
the research to use the outcomes to directly influence change and improve practice within 
courts.  
The definition of action research is the collaboration and active participation of the 
members of the system being studied, an identification of a problem and an active 
commitment from all members to alter practice whilst gaining knowledge (Coghlan and 
Brannick 2010). The current practice within the YOT court work was not deemed 
problematic as such, although the opportunity to enhance performance through re-
examining the current assumptions, values, identity of both magistrates and YOT staff 
does meet action research definition. However, this is not a true action research study 
and whilst action research as a methodology fits the purpose and has influenced the 
scope of the research, the reasons why the research does not fit fully within the action 
research criteria should be acknowledged: 
 Both the magistrates and the other YOTs in the study are outside the remit of 
my own organisation, although the youth court is a common workplace for both 
YOTs and magistrates.  
 Although agreement was gained to participate this was not true collaboration of 
all the organisations in the study.  
 Action research tends to have a circular dynamic. Early findings lead to system 
change and the investigation then considers whether those changes have led to 
outcomes anticipated by the earlier findings. This is not the case with this study 
as it involved organisations outside my areas of responsibility and therefore I was 
not able to affect change in those organisations to measure a difference. 
Nonetheless, studying within my own organisation and a shared court arena to improve 
practice ensures that an active research approach is entirely relevant to this study.  
Coghlan and Brannick (2010) describe action research as being within four quadrants; 
traditional, classic, individual reflective study and transformational change. Whilst this 
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study can move between these four quadrants it largely rests within the classic quadrant 
which is described as a manager-led research project, studying the system in action 
rather than self-study and reflection on the part of the researcher. Coghlan and Brannick 
(2010) discuss the multi layered approach of action research describing it as first person 
research, second person research and third person research, all of which are directly 
relevant to this study: 
“As an insider action researcher you are engaged in the first person 
research, using your preunderstanding of the organizational 
knowledge and organizational studies for your own personal and 
professional development. You are engaging in second person 
research by working on practical issues of concern to your 
organisation in collaboration with colleagues and relevant others. You 
are engaging in third person research by generating understanding 
and theory which are extrapolated from the experience.” (Coghlan and 
Brannick 2010:112) 
 
2.5 Research methodology 
Francis (2000) writes that a number of factors can influence the choice and design of 
research methodology and data collection. Some of these factors can be as mundane, 
yet as fundamental, as time constraints, funding, sponsorship requirements; or being 
subject to influences such as values, politics or ethics. As noted in the literature review 
Traver‟s (2009) research into Tasmanian youth courts involved an ethnographic approach 
which demonstrated the varying cultures between the youth courts. Clearly, Traver‟s 
(2009) study had the budget, time and numbers of research staff to spend days at a time 
observing youth court practice. However, the methodology used in the current study was 
influenced by the more mundane constraints of time and budgets and whilst 
acknowledging Brannens‟ (1995:5) assertion that “the method of qualitative research par 
excellence is participant observation”, other methods were used to gain the data. 
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2.5.1 Mixed Methods Approach 
The study used a mixed method approach to answer the research questions.  
Two data collection strategies were used in this study, questionnaires (appendix one) and 
follow up interviews with those participants who answered the questionnaire and 
indicated their willingness in the final part of the questionnaire to engage in a semi 
structured interview (appendix two). The study used purposive sampling (Avegard 2008) 
to ensure that the participants‟ responses would be data rich. Consequently, only youth 
court magistrates were targeted within the magistrate population and only YOT staff who 
prepare court reports or work as court duty officers were targeted within the YOT staff 
population. As a result, the target group had the potential to be relatively small, if the 
study was restricted to a single YOT area. It was this which partially influenced the 
decision to broaden the sample group to three YOTs and two counties of recruited youth 
court magistrates, rather than remaining within the borders of my own service and county. 
This also allowed a greater degree of confidence that any findings were not limited to a 
single area. 
 Briller et al (2008) notes that triangulation is a useful strategy for strengthening 
qualitative and multi method research, a major strength being the integration of multiple 
forms of evidence which, they argue, leads on to more meaningful research findings. The 
current study does not use triangulation as, although there are areas of overlap, both the 
methods used (questionnaires and interviews) were seeking to gain different types of 
information and data from the participants. At the same time, Oppermann (2000) also 
argues that simply using the term “multi method approach” allows researchers to feel 
more confident about their results. In addition, Marshall and Rossman (1999) state  that 
questionnaires and interviews complement each other as each has separate strengths 
and weaknesses and the limitations of one method are compensated for by the strengths 
of the other. 
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The use of a questionnaire although often a tool used in quantitative rather than 
qualitative research has the advantage of being useful in the following ways: 
 for accuracy of measurement 
 administrative convenience 
 avoiding ethical difficulties  
 measuring specific attitudes and behaviours of a given group of people, in this 
case magistrates and YOT staff 
However, questionnaires are limited by a number of factors such as: 
 low response rates and some respondents not fully completing the 
questionnaire 
  the data gathered is only as good as the questionnaire design 
 only those who were interested completed the questionnaire, and so the sample 
may not be entirely representative 
 they have little value in examining complex social relationships and cannot 
without further evidence assume sample representation to a broader spectrum, 
thereby limiting its possibility for potential generalisability (Avegard 2008, 
Marshall and Rossman 1999) 
The follow up semi-structured interview aimed to gain more descriptive and 
interpretative data to develop a deeper understanding of the issues of confidence, 
expectations, and values between the two groups. The strengths of interviews for data 
collection include the following:  
 usefulness in uncovering participants‟ perspectives 
 facilitation of immediate follow up for clarification 
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 provision of face-to-face interaction with participants  
 the facilitation of the discovery of nuances in cultures (Marshall and Rossman 
1999)  
However, there are several weaknesses of interviews as a method: 
 the data is open to multiple interpretations due to cultural differences 
 they are difficult to replicate 
 they are reliant on the honesty and openness of participants  
 they are highly dependent upon the ability of the researcher  
 they can give rise to ethical dilemmas. This was evident in this research and will 
be further examined in the ethics section  
Given the strengths and weakness with both methods and the complementary way they 
can be used together, the mixed method approach was not only practical, but aimed to 
also enhance the validity of the data. 
A multi method approach is also seen in the different sources of information, in this 
case, the use of all youth court magistrates and YOT staff providing services to the court 
across the area. The methodology of the study therefore gains data in a variety of ways; 
samples from two different agencies, across three different organisations in terms of the 
YOTs and across three different magistrate court benches. This ensures that the 
resulting picture is not specific to one YOT or to one magistrates‟ bench. Whilst the 
results, as noted in 2.8.3, cannot be generalised to the rest of the country, the mixed 
methodology strengthens the results found.  
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2.6 Conducting the research 
The following section outlines how the research was conducted. 
2.6.1 Questionnaire and interview design 
Both groups, magistrates and YOT officers, were given their own questionnaire and 
interview questions. The questionnaire for both groups was similar and covered the 
same issues, but with appropriate modifications to accommodate their respective roles. 
For example in the questionnaire, both groups were asked about the frequency of 
breach within the youth court. The YOT questionnaire asked YOT officers how often 
they listed breaches, whilst the magistrates‟ questionnaire asked magistrates how often 
breaches appeared in their courts. The differences between the two questionnaires and 
interviews were primarily about ensuring the language was appropriate for the reader. 
The questionnaires used a variety of question designs depending on what was being 
asked and included open, closed, Likert scales and free text to allow greater 
description. 
Following the piloting feedback (noted below 2.6.2) each questionnaire and interview 
was designed into different sections with associated questions for those sections, which 
aimed to answer the objectives and research questions outlined earlier. The table below 
shows the different sections of the questionnaire and the interview for both groups. As 
can be seen both groups largely had the same areas to address, however, the areas 
which are more complex and less tangible, were placed in the interviews to allow a 
deeper exploration than a questionnaire would allow. This is recognising that the 
usefulness of questionnaires in exploring beliefs, deeply held values or more complex 
ideas is limited (Marshall and Rossman 1999).  
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 Questionnaire Sections Interview Sections 
YOT staff Introduction  
Roles and Communication  
Enforcement, Revocation 
on Grounds of Good 
Progress  
Decision-making  
Sentencing 
Introduction  
Court culture  
Changing identities 
Confidence 
 
Magistrates Introduction  
Relationship with YOTS  
Enforcement, Revocation 
on the grounds of good 
progress  
Decision-making  
What makes the most 
difference 
Introduction  
Changing identities 
Confidence  
Court culture 
 
Table 1,  Content sections in questionnaire and interviews 
 
2.6.2 Piloting the questionnaire  
Noting that data from questionnaires is only as good as the questionnaire design, 
coupled with Oppenheim‟s (1992) assertion on the difficulty in designing and writing a 
good questionnaire, the questionnaires were piloted prior to being distributed. The 
magistrate‟s questionnaire was piloted by two ex youth court magistrates who were not 
part of the Sussex area and the YOT questionnaire was piloted by two YOT court staff in 
a northern city YOT. 
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 All those involved in the pilot were asked to complete the questionnaire and then 
answer a pilot feedback form (appendix three) on their experience and opinions of the 
research questionnaire. This approach was largely taken from Bell (2005) who 
advocates piloting research instruments as getting the questionnaire right early on will 
save time at the analysis stage. The feedback from the pilot resulted in the restructuring 
of the questionnaires placing the more difficult questions at the end to ensure that if the 
participant gave up then most of the questionnaire would have been completed. The 
questionnaires were altered accordingly for each group, which explains the differing 
ordering of sections in each questionnaire outlined in table 1. The question on 
magistrates‟ confidence in their own decision-making was perceived to be offensive by 
one magistrate as he believed if magistrates were not confident of their decision-making 
they would not be magistrates and therefore confidence in their ability should not be 
questioned. His recommendation that it be taken out was noted, but not followed 
through as the response to that question is fundamental to the study. Consequently, it 
was placed later in the magistrates‟ questionnaire in the hope that by the time they 
reached that question the participants would be sufficiently engaged to answer (Bell 
2005). The second magistrate felt that respondents would not be inclined to answer the 
questionnaire unless the word „magistrate‟ was capitalised. The questionnaire was 
amended accordingly.  
Similarly, the YOT questionnaire was altered following feedback from the pilot by the two 
YOT practitioners who reported that the wording on the decision-making questions were 
potentially confusing. As a consequence, these questions were broken down to make 
them easier to understand, resulting in a longer questionnaire. 
 
2.6.3 Gaining access to participants 
The decision to send the questionnaires out electronically using Survey Monkey was 
made for several reasons. As an insider to my own organisation, but an outsider to the 
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magistrates and in a central position on what could be a described as a sliding scale of 
familiarity to the other YOTS I had a level of preunderstanding. 
 “Preunderstanding refers to such things as people‟s knowledge, insights and 
experience before they engage on a research programme” (Gummesson 
2000:57) 
 
Personal contacts with the other two YOTs involved allowed direct requests to the 
relevant Heads of Service to approach their staff, similarly so a direct approach was 
made to the Deputy Chief Clerk to the Justices across Sussex to gain access to 
magistrates. Using an electronic survey allowed minimum effort on behalf of those being 
asked to disseminate the questionnaires, whilst ensuring confidentiality for magistrates 
and YOT staff as names and addresses were not required. It is unlikely that I would 
have been given home addresses for potential participants and this method solved this 
dilemma, not to mention time and money saved from stuffing and posting out envelopes. 
The questionnaires were sent out to the magistrates through the court clerks for their 
local areas, this had the added value of HMCTS endorsement of the project. The 
questionnaires to the YOT staff were sent out by their team managers, again indicating 
management endorsement. The use of Survey Monkey as a tool also ensured the 
questionnaire was presented in a clear professional manner which Bell (2005) describes 
as a crucial element to a successful questionnaire.  
 Potential 
Sample 
size  
Questionnaires 
returned 
Details 
provided for 
interview 
Interviews 
completed 
Magistrates 250 45 16 11 
YOT staff  70 27 11 10 
 
Table 2,  Questionnaires returned and interviews completed 
Reminders were sent out three weeks after the original email was sent. Following the 
questionnaire being sent out, I visited YOT team meetings in all three YOTs to discuss 
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the research and give further information. I was also able to address a magistrates‟ 
bench at a panel meeting, which was useful as although the questionnaire should have 
been sent out three weeks earlier, it was clear these magistrates had not received it. 
Clearly, this was one of the drawbacks of being dependent upon others to disseminate 
the questionnaire when it may well not have been a priority for them to do so. It might 
also explain the lower response rate from magistrates on returning the questionnaire if 
only 190 received it rather than the expected 250 as it cannot be confirmed if the 
questionnaire was ever sent out.  
All interviews followed on from permission indicated on the last part of the questionnaire. 
Participants were asked to provide their contact details if they wished to have an 
interview, otherwise their questionnaires remained anonymous. However, as can be 
seen from the table not all the potential interviews were completed. The one YOT staff 
member, not interviewed, went off on long-term sick with a broken leg prior to the 
arranged interview date. The magistrates who had indicated their interest in an interview 
by providing their details were all followed up, but five did not respond when approached 
to make arrangements for the interview and given that it was voluntary participation this 
was not followed up further. This was also because the original proposal for the 
research anticipated a maximum of ten interviews for the whole project and having 
completed twenty-one, time limitations had become pressing.  
The interviews were recorded with the permission of the participant either using a 
Dictaphone or a Blackberry and lasted between thirty and fifty minutes. All participants 
were asked to choose where they preferred to be interviewed. The YOT interviews 
tended to be carried out in YOT offices, possibly because the YOT staff saw this as part 
of their work, the magistrates‟ interviews were held in a variety of locations of their 
choice and suggestion (appendix four). All the interviews were semi-structured and 
although there was a set schedule detailing issues to be covered, the discussion did not 
necessarily follow the order in which the questions had been written, instead the 
responses of the participant were followed which often led to a varying route through the 
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prepared interview questions. The notes taken and the recordings were typed up 
verbatim on to a master copy of the interview sheet and colour coded so that for each 
question it was possible to see how each participant had answered.  
 
2.7 Results analysis 
Survey Monkey completes analysis for the user by placing the data into graphs and 
percentages in the format chosen by the user and this was completed for each question 
in the questionnaire. Each survey question was then coded and the data from each 
question downloaded into both word document and excel in the form of graphs and 
percentages. This was to allow ease of use of the data at a later stage. Some questions 
on the questionnaires allowed for open text responses and these were coded and 
organised into sub themes within each open text questions so that all the text given was 
usable as evidence under the relevant theme.  
The interview data, which was recorded as verbatim spoken free text, was coded and 
ordered within each question. For example the YOT interviews had a question on 
whether proposals to the court should be tailored to the perceived expectation of a court 
or be independent of that expectation. The answer to this question permitted 
classification of respondents into three groups: those who felt they should make 
proposals within their perceived expectations of a court, those who felt their proposals 
should be independent of those expectations and those who were not sure. This 
process allowed the different themes to emerge from the data whilst also correlating and 
organising the free text to ensure that nothing was missed. This method also ensured 
that all the varying viewpoints of the participants were captured, recorded and placed 
within the relevant emerging categories and themes.  
The structure of both the questionnaire and the interview into the sections noted in table 
1 above, coupled with an examination, coding and organisation of the data led to the 
creation of several broad categories. These categories were ultimately used as the 
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chapter headings noted earlier in the introduction. Emerging themes from the data were 
placed into each chapter heading as each question was coded and organised within the 
broader categories. For example, the theme of “court officer role” has been placed within 
the confidence chapter as both groups stated their perceptions of its impact on 
magistrates‟ confidence of YOT service provision. Within the theme of court officer are 
sub themes such as: relevance of there being regular court officers, bail officers and any 
YOT staff acting as a court officer. The questionnaire produced data on the role of the 
court officer and this was supplemented and enhanced by the interview, which drew out 
the sub-themes of regular court officers and the relationships magistrates feel they can 
develop with regular court staff. 
 
2.7.1 Research sample  
Figures one and two below show the split between the YOTs and the magistrates across 
the county.  
 
Fig. 1  YOT staff sample 
West Sussex is the largest YOT in the study, followed by East Sussex, with Brighton and 
Hove being the smallest. The YJB disposal figures for 2009-2010 show that West Sussex 
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had 2207 disposals, East Sussex had 1661 and Brighton and Hove had 567 disposals 
during 2009-2010 (Youth Justice Board 2010). On visiting East Sussex YOT staff, to 
discuss the research at a team meeting, it was clear that there was less interest in the 
research by comparison with the other two areas. This was, in large part because the 
focus of the study was magistrates‟ decision-making whereas at least one East Sussex 
youth court had recently begun using a DJ rather than lay magistrates. 
 
Fig. 2  Magistrates sample 
Although the study was spread over the whole county of Sussex the majority of 
respondents, both magistrates and YOT officers came from West Sussex. However, for 
those interviewed there, it was a more even spread. Of the eleven magistrates 
interviewed, four practiced in East Sussex Courts, two came from Brighton and Hove 
courts and five from West Sussex courts. Of the YOT staff interviewed one was from East 
Sussex, five from Brighton and Hove and four from West Sussex. 
The length of experience varied between the two groups, with the large majority of 
magistrates having practiced for more than five years as shown in figure three. Figure 
four shows that 7/10 (32 magistrates ) of those who responded had been working within 
youth courts for more than five years, demonstrating a longstanding commitment to youth 
court work. 
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Fig. 3  Service length of magistrates. 
 
 
Fig. 4  Service length as a youth court magistrate 
 
The YOT staff who responded equally demonstrated a longstanding commitment to 
working with young people and more specifically to working within youth justice; 22/25 (24 
YOT staff) had worked in youth justice for more than five years. Just 37/100 (10 YOT 
staff) had worked within youth justice for more than ten years, meaning that they had 
experience prior to the creation of YOTs and the „new youth justice‟ (Goldson 2000, Field 
2007) brought in by New Labour‟s reforms enshrined in the 1998 Crime and Disorder Act. 
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Conversely, few respondents had experience of working in the youth justice system prior 
to the „punitive turn‟ which, emerged during the early part of the 1990s.  
 
Fig. 5  YOT staff: years of working with young people 
 
 
Fig. 6  YOT staff: years of working within a YOT 
 
Given that the YOT staff were targeted specifically for their relevance to the study, all 
were a mix of court officers, bail officers and court report writers, with one YOT Manager 
being interviewed. 
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2.8 Limitations of the study  
2.8.1 Constraints of time and resources  
There have been limitations within this study in the methodology. Constraints of time 
and resources resulted in the reliance on questionnaires and interviews. This method 
limited the capture of material on court culture. Had the methodology allowed the time to 
observe different courts, the evidence of differing court cultures could have been 
gathered more easily. By using questionnaires and interviews it was possible to 
ascertain that since most YOT staff and magistrates work within the same court on a 
regular basis, they had limited regular experience of other courts. Consequently, they 
were unable to accurately say that there were differences in court cultures as they did 
not know the differences between their own experiences and assumptions and those of 
other courts. The evidence of some varying court cultures was discovered during 
interviews when one YOT officer mentioned that court orders were always given in 
blocks of three months, i.e. a three month order, a six month order, a nine month order 
and so on. My personal knowledge of courts in another part of the county showed that 
this was certainly not the case in other courts. Clearly, this showed there are different 
court cultures, but the methodology used did not allow these to be identified as easily as 
a study involving observation would have done. 
 
2.8.2 Potential for bias 
The potential for bias is also a limitation within the methodology. As the manager of one 
of the YOTs, I was aware of what Coghlan and Brannick (2010) describe as role duality: 
having the role of a manager whilst also having the role of the researcher. They describe 
several difficulties of managing both roles, which includes the potential for confusion for 
both the participants and myself as the researcher/manager, or the potential for 
detachment from both roles as they become difficult to manage. They also talk of data 
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contamination as the preunderstanding, knowledge and existing relationships with 
different groups can affect the way they respond and also my own interpretation of the 
data provided. These difficulties were largely offset by going outside my own service and 
courts to broaden the sample group and by using methodological triangulation.  
However, the issue of potential bias also arises through the process of self-selection on 
the part of respondents: those with a particular interest in the research questions are 
more likely to have completed the questionnaires and volunteered for interview. 
Therefore, the sample may not be fully representative of either population as there could 
be a presumed element of enthusiasm and commitment to the role, which might not be 
evident in the rest of the sample. However, similarly so, the reverse may also be true, 
that those with a grudge see an opportunity to be heard, or those interested in research 
or those with fewer work commitments. Therefore, although it is possible that those who 
are more committed are more likely to have completed the questionnaire in reality it is 
impossible to be sure. The percentage response was considerably higher from YOT 
staff than magistrates, which could be due to them seeing it as part of their job, 
particularly as it was received through their work email. Magistrates are of course part 
time and unpaid which may have had an effect on the lower return rate, although 
another factor could be that it is impossible to confirm that all the magistrates in the 
potential sample received the questionnaire. 
2.8.3 Generalisability, Reliability and Validity  
Usually generalisation is the claim that what is found is typical of the population from 
which the sample came (Sharp 1998) or being certain that the same results can be 
found in a different geographical area using different people from a similar population. 
Mayring (2007) identifies eight different types of generalisation which include, universal, 
statistical, rule of law, context specific statements, similarities and differences, 
descriptive studies, explorative studies and procedures. The generalisations of context 
specific study and procedures, which Mayring (2007) describes, as the most modest 
form of generalisation are closest to this study in stating generalisation. However, there 
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is no guarantee that the same findings would be found if the same study was done in 
another part of the country and given the small sample size this study cannot make the 
claim that these findings can be generalised to the whole youth court magistrate or YOT 
staff populations around the country.  
The reliability and validity of research studies are linked to the research design. 
Reliability is the “extent to which a test or procedure produces similar results under 
constant conditions on all occasions” (Bell 2010:119). Both groups of participants were 
specifically targeted for their relevance to the study to ensure that those with the 
relevant experience and knowledge base had the opportunity to be part of the research. 
The questionnaire was piloted to ensure consistency and clarity of understanding of 
what the questions were asking. The interviews were conducted to a prepared set of 
questions and whilst the interview was semi structured in its approach, the focus 
remained on the prepared questions. However, despite this consistency of approach, it 
is acknowledged that if the methodology were to be repeated with a different set of 
participants on a different occasion, it may not produce the same results found in this 
study. Therefore, although the findings cannot be considered statistically “reliable” they 
do present a valid account of the participants‟ views, values and motivations.  
Validity is the likelihood of the research design to provide credible conclusions and 
whether the data gathered is robust enough to bear the weight of the interpretations 
drawn from it (Sapsford and Jupp 1996). Due to the piloting of the questionnaire, there 
has been a reduced likelihood of ambiguity on both my part as the researcher and the 
part of the respondent on what is being asked in the questionnaire. This has resulted in 
a greater confidence that my own understanding of their responses is what they meant 
by their answers. Furthermore, this research study has been careful not to make claims 
and interpretations beyond the data available. Consequently, the research has validity in 
that the samples used came from the populations of youth court magistrates and YOT 
officers across each of the three areas within Sussex and the results have been used to 
develop understanding of the practice within those services and inform policy and 
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practice within the remit of youth courts and YOTs within the study. Whilst these results 
may well be a useful starting point to other YOTs and could be used to help examine 
their own practice, the study is careful to maintain its validity by not making claims 
beyond the remit of the available data.  
2.9 Ethical considerations 
The study was given ethical approval from the University ethics committee and all three 
local authorities research governance committees. Each was applied for and approved 
separately. 
This study has not involved access either direct or indirect, through written material, to 
any vulnerable groups of people. Nonetheless, it is possible that the decision of staff 
within the service where I am manager to participate (or otherwise) in the study was 
influenced by my role. It was made clear to participants that participation was voluntary; 
furthermore, the anonymous nature of the questionnaire ensured that potential 
respondents understood that I would be unable to establish who had taken part, or 
identify particular responses. At the point of agreeing to interview, anonymity was no 
longer possible, but confidentiality was maintained.  
All YOT staff and magistrates responding to the questionnaire did so in the knowledge 
that I was unaware of their identity. This was assured by a written statement of informed 
consent (appendix five) sent to all potential participants with the request that the briefing 
paper (appendix six) and the informed consent were read prior to completing the 
questionnaire. The answered questionnaires were returned to my Survey Monkey 
account and remained there throughout the study. The account is username and 
password protected.  
Participants agreed to a confidential interview having been asked to read the informed 
consent attached to the questionnaire. The results of the interviews were anonymised 
and coded as YOT officer one or magistrate one etc. The recorded interviews were 
deleted once written up and the notes taken in the interviews were locked in a cabinet in 
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my home and then destroyed once they were written up. The results were all written up 
on a password protected laptop.  
As noted earlier the issue of role duality did provide some ethical dilemmas for myself 
during the research. By completing the study within my own organisation my pre-
knowledge of process and practice gave me an insight that would not be known or 
relevant to an outsider. This became difficult when a magistrate erroneously talked 
about the provision of the YOT‟s mental health reports to courts, complaining of the 
difficulty in getting them completed quickly, when we have for the past four years 
completed them within two weeks. The decision to correct the misunderstanding or not 
was ethically difficult as I was in the role of a researcher rather than a YOT manager and 
yet not to correct the magistrate might lead on to further complications in practice when 
the need for a mental health report might later arise in court. This situation also arose 
when during the interviews when a potentially discriminatory comment was made which 
as a YOT Manager I would have challenged, but as a researcher I was confirming 
evidence that the discrimination described in Parker et al‟s (1989) work appeared to be 
still evident. However, by not challenging there was the potential that a magistrate could 
perceive a YOT Manager as agreeing with such a point of view. The consideration was 
that although I might perceive myself as the researcher it is entirely possible that 
participants could not see past my role as YOT Manager. The dual role therefore did 
raise ethical as well as practical difficulties. These were never totally resolved on a 
personal level, but participants were reminded at the start of the interviews that for the 
purposes of the interviewing or responses to questionnaires I was in the role of the 
researcher not a YOT Manager. Consequently, I did not challenge or correct the 
magistrates in either case.  
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Chapter Three  
 
Identity and roles of youth Court magistrates and YOTs 
Within this chapter, the roles and identity of both YOTs and magistrates are explored. The 
role of a magistrate, as outlined in the literature review is essentially that of a decision-
maker following the presentation of information provided by the other courtroom 
professionals. One of those professionals will be the YOT court officer whose role in court 
is to represent the YOT (Fishwick 1989, Hester 2008). The YOT court officer provides 
accurate, up to date and relevant information to the court on behalf of the YOT. Whilst 
YOTs are not part of the adversarial process of prosecution and defence (Newburn 
2007), the mere fact they are seeking to persuade magistrates to follow a course of action 
by making recommendations in their reports, indicates that they have priorities and 
drivers. The YOT role therefore has a dual and possibly conflicting function, in that they 
provide information to the court, but also seek to persuade and influence the magistrates‟ 
decision-making. It is therefore important to understand what drives YOT practice and 
what YOT staff hold as the most important focus of their work.  
Essentially, the magistrate‟s role is that of decision-maker and the YOT role in court is 
that of persuader or influencer to gain the most appropriate outcomes for young people. 
What the most appropriate outcome is, of course is dependent upon an individual‟s point 
of view, their value base and sense of priority. Some people (both YOT staff and 
magistrates) may believe that the most appropriate outcome is to ensure punishment for 
a lawbreaker or some may believe it is rehabilitation for a young person making mistakes, 
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or others may believe in ensuring the victim has a chance for resolution. In making 
proposals through reports and making decisions on those proposals, both magistrates 
and YOT staff operate on the same three principles: prevention of offending under 
section 37 Crime and Disorder Act 1998, ensuring the welfare of the child in accordance 
with section 44 Children and Young Person‟s Act 1933, and proportionality in sentencing 
as required by the Criminal Justice Act 1991 (Stanley 2005).  
Whilst the roles of each may be reasonably clear, their identity in terms of what is 
important to each group, what matters most and what each group perceives as mattering 
most to each other, is of interest. Therefore, this chapter seeks to answer the research 
questions of: 
 What is the value base of YOT practitioners and magistrates? 
 What are the priorities for magistrates and what are they for YOT practitioners? 
This is done through examining the results from the research and consequently the 
chapter is split in to two main parts. The first part presents the results of the research and 
the second part explores those results in relation to the research questions. 
The results are broken down into six themed sections, which enable the research 
questions to be addressed. 
 
3.1 Section 1: The Results  
3.1.1 Skills and value base behind the roles of youth court 
magistrates and YOT staff 
Both YOT staff and magistrates were asked what sort of person makes a good youth 
court magistrate. The YOT responses were more varied than those of the magistrates 
and could be separated out into categories of skills and values which the staff believed 
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were necessary for a good youth court magistrate. These were: understanding young 
people, being someone who listens, having a balanced approach, being non-
discriminatory, having a broad perspective and being confident.  
The need for magistrates to understand young people was deemed by YOT staff to be 
the most important attribute necessary to a youth court magistrate.  
 “A good youth court magistrate is someone who is willing to take time to 
understand young people‟s situation and actually questions the youth justice 
worker when they are not clear about something in a report.” YOT staff seven 
“Someone with a good understanding of children and young people and their 
development and an awareness of what services young people require and 
someone who is fair and firm, clear with young people and will include young 
people.” YOT staff two 
 
The attribute of someone who listens was rated as the second most important quality. It 
was interesting to note that listening was not restricted to what was spoken in court, 
although that was seen as crucial, but also the magistrates‟ ability to listen to what is 
written in a report.  
“Someone who has their feet on the ground. Someone who knows what real life 
is all about. Someone who communicates with young people and listens to them. 
Also, someone who can listen to the reports. I think they see an offender there 
until they read the report and then they become a whole person, not just an 
offender.” YOT staff five 
“Someone who seeks an opinion from the YOT, defence and CPS and of course 
actively tries to get the young person to participate, although that can be like 
flogging a dead horse sometimes as it is difficult to engage some young people. 
But someone who really listens.” YOT staff four 
 
The magistrates‟ responses to the same question of what makes a good youth court 
magistrate was almost wholly young person focused with a dash of public duty thrown in. 
The magistrates stated that making a difference to young people‟s lives, being interested 
in and understanding young people, having the right skills and experience, were all 
crucial to being a good youth court magistrate. This was different to the YOT staff who 
tended to focus entirely on the court room experience, viewing magistrates purely within 
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the context of their legalistic role and framework and consequently relatively inward 
looking. Magistrates however, saw themselves as having a more extensive role; giving 
consideration to the young person‟s future and the role a youth court magistrate can play 
in making a difference to that future.  
“If there is any way I can change a child‟s life and change their direction then I will 
do my best to do that. We should start looking at why they are there in the first 
place and it is because their needs have not been met. Eighty percent of young 
offenders have been in the care system. You can‟t replace the damage that has 
been done to them, but with good intervention you can show them another path.” 
Magistrate two 
“For me it is getting involved in trying to make the right decision, and, I think to be 
fair. I have two principles. One: the young person understands what we have 
done and why we have done it and two: they think in all circumstances we have 
been fair and reasonable” Magistrate three 
 
Magistrates three‟s comments are particularly interesting as they link into McGrath‟s 
(2009) research noted in the literature review, where young people who believed the 
disposals given in court were made in their best interests were less likely to reoffend.  
The majority of magistrates interviewed stated that having the right skills, experience and 
understanding of young people were the most important attributes for the role. Similarly, 
to the YOT staff they cited the most important attribute as having some experience of 
young people, which prompted an understanding of them. 
“Experience with young people, understanding where a young person is coming 
from, their outlook and life is a lot different from our outlook on life.” Magistrate one 
“Got to understand children, I was a head teacher for nineteen years, so I have a 
background in children. You need to understand the child‟s condition generally and 
the problems young people can have and what kids go through. I am not sure the 
courts system does this, in fact the whole system fails to understand and is still far 
too focused on the concept of punishment.” Magistrate nine 
 
The responses above are consistent with the earlier comments made in relation to their 
role in changing young people‟s lives. Here the magistrates are stating that the required 
skills to do that are an understanding of children and young people. When asked, both 
Ivankovic, L., 2011, Chapter Three: Identity and Roles of Youth Court Magistrates and YOTs 
 
64 
YOT staff and magistrates felt that magistrates did have a good understanding of young 
people and the issues affecting them. Their respective responses to this question were 
similar, although the magistrates felt they had an understanding more often the YOT staff 
believed they did.  
 
Fig. 7  YOT Staff view of magistrates understanding of young people 
 
Fig. 8  Magistrates view of their understanding of young people 
 
One magistrate was, however, critical of some of his colleagues whom he thought did not 
have the breadth of experience necessary to work well in a youth court. 
“Some colleagues are somewhat right of centre, what I call the green wellie brigade 
and they don‟t have the same contact with a broad range of children and this can 
affect their decision-making.” Magistrate nine  
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Magistrates were further asked, what sort of value base was needed to be a youth court 
magistrate? This produced a range of responses, including: common sense, magistrates‟ 
competencies, standard values and the need to understand and be part of the 
community. The magistrates‟ competency requirements of good character, 
communication and understanding, sound judgement, commitment and reliability and 
flexibility were cited as foundations for a value base required to be a magistrate. Two 
magistrates cited religious values as providing a basis for understanding right and wrong, 
as fundamental to the role. There were, however, other magistrates who recognised that, 
as a group, they tended to be representative of some elements of society rather than 
others. One magistrate described how he was approached to become a magistrate. 
“I was asked to become a magistrate as I was asked by the lord lieutenants 
secretary at an awards evening, well they got three senior officers in one evening, 
but they did not ask any of the main grade staff who were there. We did advertise 
in the staff magazine, but really it is the circles you move in and as a chief officer I 
was in social connections around the county and met the people.” Magistrate six  
 
Another, reflecting on the recruitment process, had this to say:  
“I thought I would not get to be a magistrate when I applied as I was old, well 
retired and white and male, so I was quite surprised to be picked.” Magistrate four 
 
While both these statements highlight the issue of representativeness of the magistracy, 
they also demonstrate that there is a level of awareness among those appointed to the 
bench. Moreover, the fact that these responses were forthcoming as part of a discussion 
of values suggests that at least some magistrates feel that the recruitment process of the 
magistracy does perhaps not meet their value base of equality. Certainly one magistrate 
suggests that this is the case, but that it is beginning to change and given his statement 
below this cannot be a bad thing. 
“The younger magistrates are starting to challenge the Colonel Blinks are who 
magistrates because of their status not their ability, they are now becoming a 
dying breed. You know, the old-school who want to be a magistrates so they can 
put JP after their name. In the adult courts I have seen them and the chair goes 
out and makes a different pronouncement to the decision that was reached in the 
retiring room.” Magistrate eleven 
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YOT staff were asked the similar interview question of “Are magistrates up to the job, do 
they remain the right people to make decisions in court?” There was a mixed response 
from YOT staff on this with two citing they were not up to the job due to a lack of training 
and poor understanding of young people and two stating they are inconsistent. However, 
the remaining staff stated that magistrates were capable for a variety of reasons: 
understanding and responding to YOT arguments, bringing a balanced opinion to the 
courtroom and the levels of training they receive.  
“I would say I have had a lot of good experiences in court in terms of my 
objectives and how I want them to be sentenced. Since Jan 2010 [the interview 
occurred in June 10] I have had the same young person sentenced to five YROs 
[Youth Rehabilitation Orders] of the same nature for the same sort of offences. 
The magistrates have gone with me every time, even if I have not been in court 
on each occasion they have gone with the YOT proposal. Being resentenced on 
a monthly basis is so hard to justify” YOT staff seven  
“It is important that they have another life or have had another life, so they can 
have a balance of opinion, it is important they are not professionals.” YOT staff 
four 
“They are at least as capable as making those decisions as a professional lawyer 
who is not, to the best of my knowledge, exposed to the levels of updated training 
that magistrates get. I am involved in delivering training to magistrates, but have 
never been involved in delivering training to a District Judge.” YOT staff eight 
 
For their part, magistrates felt that they also did a good job, but that they needed time to 
do it. 
“There is no real concern that we get it wrong, it is just that we take time. Very 
rare for someone to appeal our decisions.” Magistrate five 
 
The appeal history within magistrates‟ courts confirms the rarity of appeals as less than 
3% of magistrates‟ decisions are ever appealed (Department of Constitutional Affairs 
2010). However, this does not necessarily imply that the decisions are good ones, merely 
that they are not appealed often.  
As part of the questionnaire both groups were asked to say in free text why they work in 
the roles they do. The magistrates were asked specifically about being a youth magistrate 
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rather than a more general magistrate as all continue to sit in the adult courts, but have 
chosen for a variety of reasons to also sit in the youth court. Their responses could be 
split into four themes:  
 interest in young people 
 relevant background and something to offer young people  
 believing the youth court is where most difference could be made 
  wanting to develop as a magistrate 
Having their own children appeared to be a powerful incentive to many participants, 
wanting to make good use of their own parenting experience and wanting to make a 
difference to children‟s lives. No magistrates cited any identified benefit to themselves 
despite the high status of the volunteering role they had chosen. Having the accolade and 
status of JP after their name was not given as being a reason for why they work as a 
youth court magistrate. This may well be a rationale for working in the adult court, as 
indicated may be the case, by magistrate eleven earlier, but it was not stated as part of 
any motivation for the participants. This was despite being asked as part of an 
anonymous questionnaire, which should have gone someway to reassure participants of 
their freedom to answer in any way they liked. The motivation for being a magistrate is 
looked at further in section two of this chapter.  
The motivations for YOT officers in why they decided to work within a YOT were on face 
value somewhat different to the more altruistic motivations of the magistrates. Their 
responses were also split into four themes, which were:  
  career development 
 wanting a new challenge 
 
 making a difference to young people 
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 wanting to work with young people 
Obviously, there are many jobs involving young people, but YOT staff stated they had 
joined a YOT to do this because they liked the structure the criminal justice system 
provided and felt that this is where they could make the most difference. This was the 
case for a sizeable majority, seventeen of twenty-seven respondents, suggesting that 
practitioners were, like youth court magistrates, motivated to a significant extent by 
altruistic concerns. However, the YOT staff also had a more pragmatic view: some were 
seconded into the YOT, one stated a background in probation and no other jobs being 
available when relocating, two wanted a change from custodial work, some saw it as an 
opportunity to develop a career. Despite such pragmatism all stated that they had stayed 
in the YOT for more positive reasons than merely receiving the pay slip. All saw the YOT 
as positive and the response from one staff member below was typical of the more 
mundane responses. 
“I was seconded and had little choice. However, I would not want to return to 
adult work now. Young people are more challenging, but much more rewarding to 
work with.” Anonymous YOT staff questionnaire response. 
Whilst this positive response was fairly typical of all respondents, the extent to which it is 
generalisable might be questioned since staff who are unhappy in their jobs may be less 
likely to respond to a voluntary questionnaire which is led by a YOT Manager, albeit 
anonymously. Although, of course, it could have been seen as an opportunity to 
demonstrate disgruntlement.  
 
3.1.2 Levels of mutual understanding between magistrates and 
YOT staff in relation to roles 
Magistrates and YOT staff were asked in the questionnaire if they saw themselves as 
working in partnership with each other. Although, as can be seen from figures nine and 
ten, both did see themselves as working in partnership, there was a much more positive 
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response from the magistrates than from the YOT staff. Two thirds (28 magistrates)  
always saw themselves as working in partnership with YOTs in court with a further 1/4 
(10 magistrates) saying they often did so. By contrast, only 1/3 (7 YOT staff) saw 
themselves as always working in partnership, with just over half (13 YOT staff) saying 
they often worked in partnership.  
 
Fig. 9  YOT Staff working in partnership with magistrates 
 
Fig. 10    Magistrates working in partnership with magistrates 
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One interpretation of this finding is that, as noted above, magistrates see themselves as 
making a difference in young people‟s lives, extending beyond the courtroom. YOT staff 
in contrast tended to see magistrates within the constraints of the court rather than 
beyond that remit. Therefore, although both recognise they work in partnership, the YOT 
staff could view that partnership as limited to the confines of the courtroom, whereas 
magistrates took a broader perspective, which extends their view of partnership working. 
Having established that the two groups work in partnership with each other, both were 
asked about their understanding of each other‟s roles.  
3.1.2a Role of the YOT 
Magistrates generally felt they had a good understanding of the role of the YOT with 
13/50 (11 magistrates) stating they always understood the role and 57/100 (24 
magistrates) stating they often understood the role. YOT staff, however were slightly less 
confident that magistrates had a good grasp of what they did. Only 1/25 (1 YOT staff) 
believed that magistrates always had a good understanding of the role of the YOT and 
27/50 (13 YOT staff) felt magistrates often had a good understanding of their role.  
3.1.2b Role of a magistrate 
When asking about the level of understanding of the role of a magistrate, 3/5 (15 YOT 
staff) felt that they always understood the role and 1/3 (8 YOT staff) stated they often 
understood the role of magistrate. The magistrates were slightly less optimistic with 2/5 
(17 magistrates) stating that YOTs always understood their role and just under half (20 
magistrates) stating that YOTs often understood their role. Although there is evidence 
from the questionnaire that both groups believe that there is a good level of 
understanding between the roles, it is also clear that each group believes the other does 
not understand the role as well as it thinks it does. 
When asked what they see as their primary role within the youth court, overwhelmingly, 
magistrates felt their role was to prevent reoffending primarily through rehabilitation rather 
than punishment. 
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“I joined the bench to divert youngsters from crime, I did not join to send people to 
custody.” Magistrate seven 
“I regard the primary role is to ensure that those young defendants don‟t come 
back to court, so it is primarily rehabilitation. Not necessarily punishment, they 
have done something stupid and it will get worse, so there are people to help, so I 
think the message to instil, certainly from the youth court, they should listen to 
what we say and take the advice and move on. So, the role is to help.” Magistrate 
four 
“The adult court is more about protecting the community and punishment, the 
youth court is more focused on the young people and I like that.” Magistrate six 
 
Although magistrates overwhelmingly responded in this vein, at least one magistrate felt 
very differently about his role within the youth court: 
“The youth court is just too late, it does not prevent crime. I think it is nonsense 
for magistrates to think they can prevent crime. My right wing view is that we 
should stop the user-friendly approach. These streetwise lads, us trying to 
engage them in 15 minutes, it‟s unrealistic and not going to work. I would like to 
see a much stricter youth court. We need to be more selective in choosing youth 
court magistrate panels. We should have much stricter people sitting on the 
bench and they should be assessed and the YOT should be involved in the 
selection process.” Magistrate eleven 
 
This magistrate had a very different view to his colleagues and clearly felt strongly that 
the youth court was too lenient. Perhaps surprisingly, he also took the view that YOT staff 
should be involved in the magistrate selection process and that this would contribute to 
the appointment of a more punitive bench. Given the views of YOT staff expressed in the 
course of this research, it would appear that this consequence of such a change to the 
selection process, is an unlikely one. It is a further indication, perhaps, that the 
assumptions that magistrates and YOT practitioners make about each other are 
sometimes wide of the mark. 
Both magistrates and YOT staff were asked how they saw the YOT placed within the 
courtroom; be it having a separate identity within the courtroom or being part of the court 
team. The magistrates strongly felt that they and the YOT were all part of the same team 
within the court, all reliant on each other, but with separate roles in the same process. 
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“YOTs are part of the system, as we can‟t run without them.” Magistrate nine 
“We are all part of the same, you can‟t have one without the other, it‟s like a game 
of football, can‟t have a game without the key players.” Magistrate six 
“I see it as a team effort and the YOT are part of that.” Magistrate ten 
 
For their part, the YOT staff answered slightly differently: stating that they see themselves 
as part of the court landscape, but with a separate identity.  
“We should straddle both. We are the experts in what is delivered because we 
are delivering it. So, in that sense, we are a separate entity within the court, but 
actually we are also part of the legal process and so we are also part of the 
landscape as well because things cannot happen without us, especially 
remands.” YOT staff four 
 
 
“I think we have a separate identity in respect of going out of court to see the 
young people, but when in court we are part of the process, as they cannot do 
without us. You know, after a trial and they are guilty, we get called in to that 
court to deal with it as they need us, or particularly with bail/remand issues. We 
have to be there. They need us to sort it all out.” YOT staff five 
 
Furthermore, several YOT staff felt that their information and representation to the court 
was more valid than the other court players‟. YOT staff ten, below, also gives an 
indication of his view of what magistrates value most, underestimating the care and 
concern magistrates have for young people.  
“No, we are totally part of the landscape, but I would say that we stick out from 
the rest. I think the role of the YOT is quite unique in that regard. They all have 
their axes to grind and the only people in the process, I would argue, who get to 
know the young person is the YOT, certainly in comparison, if you compare it to 
everyone else, and so our representations to court are quite a different character. 
The solicitor just wants to get them off, which is crude of course. Prosecutors just 
want to prosecute. Magistrates are fed up with seeing them and want to get them 
sentenced and go off for lunch. The ushers think they should all be hung from 
lamp posts. But the YOT knows that by and large these are young people, so 
what we say should have more weight attached to it as long as we provide 
information to the court which is credible, balanced and realistic.” YOT staff ten 
“The court generally respect what we are saying and if we are saying something 
about a young person, it feels that your word is more valid and generally more 
listened to that what comes out of a solicitor‟s mouth or the prosecution.” YOT 
staff nine 
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There appeared to be a general consensus of good understanding of each other‟s roles 
within the court and an understanding of working together as partners within their 
respective and separate roles. Furthermore, despite the comments made by YOT staff 
ten, above, there appeared to be a high level of mutual respect for each other‟s roles, 
with both groups broadly displaying a deep-rooted level of concern for the well-being of 
young people appearing in the youth court.  
 
3.1.3 Changing identities  
As outlined in the literature review, the role and identity of the YOT has been described 
by academics (Canton and Eadie 2002, Souhami 2007, Thomas 2008) as a continually 
changing entity. Consequently, the issue of a changing YOT and what was most 
important about the YOT service provision was explored further, in interview with both 
groups. 
The magistrates had a varied response with equal numbers stating that:  
a) there was change within the YOT 
b) there has not been any change and 
c) they did not know if there has been any change  
This variable response was based largely on magistrates‟ experience within youth courts. 
If the youth court officer is regular and unchanging they tended to see the YOT as 
unchanging. 
“In my five years as a magistrate, there has not really been any change, I think it 
may be because the characters have not changed.” Magistrate six 
“No, they have always been more interested in stopping reoffending than 
punishment, we have Sally (anonymised) in court a lot, who is so rock steady that 
I don‟t suppose she has changed her views for some time, completely 
dependable.” Magistrate eight 
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Those that saw the YOT as a changing entity did so on the basis of personal experience 
of shadowing Referral Order panels or the joint training from the recent implementation of 
the YROs, i.e. experiences outside of the courtroom, some of which required further 
commitment and time to take up opportunities offered by the YOT. Given that magistrates 
are part time volunteers, it is possible that not all magistrates took up the opportunities 
presented by YOTs. Therefore, although most magistrates felt that they had a good 
understanding of the YOT, their basis for this understanding is limited unless they 
accessed the opportunities offered by the YOT outside their usual court remit. Continuing 
to base an understanding of an organisation on only one part of it, i.e. what is presented 
at court, limits a full understanding of the whole of the organisation. It therefore, became 
apparent that magistrates‟ understanding of the role, identity and purpose of the YOT 
might be limited despite the earlier statements of having good understanding of the role. 
This would be exacerbated if the YOT did not actively offer opportunities to engage with 
and contribute to training magistrates outside of the court arena. This was evidenced by 
the equal numbers of magistrates who were unable to say if the YOT had changed and 
again based their responses on the court experience. 
“Don‟t know. I have been a magistrate for ten years, I don‟t know, but they are a 
good bunch.” Magistrate five 
 
YOT staff were asked about a changing YOT identity in both the questionnaire and 
interview. Figure eleven below outlines their responses to describing what is applicable to 
their YOT and, as can be seen, YOT staff demonstrate a strong belief that the YOT has 
core values, a primary purpose and is child centred.  
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Fig. 11   YOT staff understanding of the value base of their YOT 
 
When YOT staff were asked in the questionnaire about the identity of their YOT, 1/3 (8 
YOT staff) felt that there was a constantly changing identity. However, this was increased 
when discussing the issue in interview, as the YOT staff had no doubt at all that the YOT 
was a changing entity. There were differences in the responses on what those changes 
were, and if they were positive or negative changes. Some staff were very positive about 
what they saw as an increasing child focus, the need to safeguard young people, to work 
holistically with young people with the aim of preventing offending.  
“We are breaking from Lord Warner‟s old view of „understand a little less and 
condemn a little more‟ - definitely a theme that ran through the original YOT set-
ups.” YOT staff two 
 
Other staff, however, felt that the YOT had lost the child focus due to an increased risk 
and target focused practice. 
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“It has become more risk and target focused. We have strived hard to keep a 
young person focus in the middle of it all, but it gets harder and harder with 
bureaucracy and having to cover your back, but we just about manage to keep 
young people at the centre. But it is hard. We now have to spend ages filling in 
forms, you know we are doing it anyway, but now we have to fill in forms about it. 
Most staff are getting fed up they have to evidence everything and do assets 
when they are not needed. Sixty to seventy per cent of their time is now spent in 
front of a computer instead of with young people and it goes against everything in 
Misspent Youth where we were meant to be spending more time with young 
people.” YOT staff six 
 
This theme of the struggle between monitoring and form filling against the time spent with 
young people was a common one among YOT staff when exploring the YOT as a 
changing entity. What appeared to emerge was a strong commitment to meeting children 
and young people‟s needs despite the increased pressure on recording, inspections and 
targets. The pressure and demands of the paperwork was felt by some staff to be almost 
overwhelming, made more frustrating by the lack of clear understanding of the purpose 
and need to meet targets, complete forms, record and monitor to such an extent. 
“The risk management model we have does absolutely nothing to manage risk. It 
is one of the least protective factors to chain your experienced workers to a 
computer, so they cannot do direct work with young people.” YOT staff eight 
 
The changes to the YOT, which emerged through the interviews with YOT staff tended to 
be the changes to the processes within their role, rather than the role itself. The emphasis 
on recording and targets was seen as getting in the way of achieving the real purpose of 
YOTs, which continued to be reducing offending through rehabilitation rather than 
punishment. This was particularly so when YOT staff were discussing their own roles, 
which as has been noted, were those of court officers, bail officers and case holders.  
“There have been a lot of changes, that is for sure, but in the court arena, this 
remains our core work and has not changed particularly.” YOT staff one 
 
Interestingly this was exactly what the magistrates said about their own role and so 
although there may not be the really deep and comprehensive understanding of roles, 
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which both groups felt they have of each other, that level of understanding might not be 
necessary in order to have mutual respect and an effective working relationship within a 
courtroom.  
Other YOT staff remained very clear that the primary focus continued to be reducing 
reoffending through rehabilitation rather than punishment, but with an increased 
emphasis on safeguarding and child protection. 
“Youth justice is about reducing reoffending which means that prison and 
punishment holds very low priority for me. It does not work, it is not the core of 
our work.” YOT staff three 
“The main role of the YOT is to support young people to prevent offending and 
the emphasis of the YOT should stay on that, and yes, we do get involved in the 
care side of things and social support and if other services are not doing it, we 
are very quick to step in and get involved in the welfare aspects.” YOT staff seven 
“Well, everything for me is tied up in the 1933 Children‟s Act and that should be 
gold plated and up on the wall and worshipped on all occasions.” YOT staff ten 
(This is a reference to the welfare principle which continues to run throughout 
youth justice) 
 
These comments from YOT staff during interviews suggest that, despite the academic 
commentators outlining the punitive turn within youth justice, there has not been the 
straightforward impact on practitioners as many commentators assume. These 
practitioners clearly demonstrate a commitment to the welfare of the child, whilst 
operating within a punitive setting. This is covered in the section below and raises the 
question of whether it is possible that staff believe their practice is informed by a welfare 
principle, whilst subtly becoming undermined by a punitive system. As Field (2007) notes, 
there are levels of complexity within YOTs, where the YOT staff have multiple concerns 
and competing considerations in deliberating the welfare of young people within the 
punitive setting in which they are working.  
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3.1.4 Punitive system, punitive practice? 
YOT staff were asked in the questionnaire about their sentencing recommendations 
within both Pre Sentence Reports (PSRs) and breach reports. There was a marked 
difference between actively and passively proposing custodial sentences within these 
reports. Almost 3/4 (15 YOT staff) responding to the questionnaire stated that they had 
never actively proposed a custodial penalty, although 1 /4  (5 YOT staff) had done so. 
However, the figures are almost inversed when asked if they had ever passively 
proposed custody; 4/5 (17 YOT staff) had previously suggested to the court that there 
was no alternative to a custodial sentence and 1/5 (4 YOT staff) stated they had never 
suggested that there was no alternative. This practice is both past and current, as figure 
twelve shows, although it must be acknowledged that the sample size is small. 
 
Fig. 12  YOT Staff who have either actively or passively proposed a custodial sentence 
While YOT staff appear uncomfortable in actively proposing custodial sentences, they will 
instead opt for the same result without having to actually state so actively in their reports. 
By not actively proposing custody as a sentence YOTs are leaving the responsibility for 
the custodial sentence to the magistrates, although by not offering a strong community 
alternative they are clearly guiding the magistrates down a custodial route. 
This was explored further within the interviews with both YOT staff and magistrates. 
Despite the very clear result above, both groups felt that the YOT, far from being punitive, 
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was actively opposed to custody. The passive proposals, therefore, had the dual outcome 
of allowing YOTs to feel comfortable in their practice in not proposing custody, but also 
appear to be non-punitive and child-focused to the magistrates. Indeed this may well be 
the case and there is certainly evidence that YOT staff are child-focused, but simply 
working within a punitive system. There are of course further interpretations of the data. 
There is pressure put on YOT staff not to propose custody even when the report author 
thinks it may be appropriate, or when to strongly propose a community sentence, would 
be perceived by the YOT as undermining their credibility with the magistrates in court. 
Both interpretations are reasonable, however, the responses in the interviews showed 
that the genuine commitment to child welfare was very strong and therefore it is most 
likely that it is this value base, which prohibits direct proposals for custodial sentences.  
“Very, very rarely; very occasionally you get one and they say there is nothing 
more we can do, less often than the adult court where probation do say this. YOT 
never give up. On the whole this is a good thing, but there are times when I think 
you have to accept you are not going to get anywhere. Nobody likes giving up on 
young people. We hate it, but just occasionally you have to and actually, just 
maybe, I think the YOT leave one too late until it gets to the stage where 
absolutely nothing else can be done. You know we had a boy for nine breaches 
of ASBO and there was almost no question of about what would happen, but they 
tried even after the ninth breach!” Magistrate eight 
 
Without exception magistrates felt that YOTs had not become and were not becoming 
more punitive, although, again, the majority within the sample were not sitting in the youth 
court prior to the punitive turn. One magistrate also stated he believed the system was 
becoming less punitive, citing the increased diversion schemes and fixed penalty notices. 
However, another magistrate felt very differently, speaking quite passionately about the 
Scottish system: 
“I wish we had the Scottish system. Not that we will ever get it - a balanced 
system - and all sit down and try to work together on how thou shalt not reoffend. 
That seems to me to be preferential, but we are part of a deep maligned force.” 
Magistrate five 
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Another magistrate also indicated that the YOT practice is separate within a punitive 
system, indicating that whilst the system may have become more punitive, the practice of 
youth justice staff within it, was not. 
“The whole thing has changed and become more punitive over the years, but 
more politically than anything else. I can‟t recall ever seeing a punitive disposal 
from the YOT, but the system itself is more punitive than ten years ago. Take 
Looked After Children in Children‟s Homes, I mean, why are they in court? They 
should never be in court for those petty offences like criminal damage.” 
Magistrate seven 
 
When exploring the youth justice system with YOT staff as a separate entity to their 
practice within it, there was a strong view that whilst the system they work within is 
punitive, the staff felt that a) their own practice was not punitive and that b) they were 
hopeful that the system was also becoming less punitive.  
“I think we have come full circle. We started out all new and unknown and 
justified what we did by locking people up. You know. Tough on crime and the 
causes of crime, well now, we, you know, and realising that it is not working, we 
have altered that and using the scaled approach YOTs have to be less punitive 
and, really, we now all aim for a reduction in custody rates.” YOT staff four 
“I think we have become less punitive and more rational. I think when I started 
there were a lot more people going down for whims. I think when a young person 
goes down now the court has to jump through very clear identified hoops.” YOT 
staff nine 
 
The YOT staff were also asked whether magistrates had become more or less punitive 
over the years. This had a mixed response with the majority of YOT staff stating that they 
believed magistrates were becoming less punitive, but that they were also operating 
within a system that encourages a more punitive response. 
“It‟s made more difficult for the magistrates because we have a problem called 
persistence. So, in my experience they are not becoming more punitive, but they 
have more offences and many more young people up before them on more 
occasions and I think that is about how the system works, rather than the courts 
themselves being nastier about them. So this is about the criminal justice system 
being more punitive rather than the people within it being more punitive.” YOT 
staff ten 
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The YOT officer here is describing net widening. The Crime and Disorder Act 1998, 
created reprimands and final warnings for young people, which replaced the previous 
system of cautions. This resulted in young people entering the court system much earlier 
than they would have done previously. There is little discretion for diversion and 
consequently once a young person had committed a third offence, regardless of how 
minor, they are bailed to appear in court.  
Magistrates‟ views of themselves and their court practice again varied, but a large 
proportion felt that they were becoming less punitive. This practice was expressed, 
similarly to the YOT staff, as being separate to the system they are working within. 
“I think the culture has changed over the past couple of years and there are very 
few magistrates left who lock them up and throw away the key. I think they are 
less punitive, but that‟s just dependent on my perception and it also depends on 
who I sit with each time. Magistrates eight 
“I think, since Christmas, there has been a real attempt in the youth court system 
to be less punitive. You see the dilemma in the way the court works – it is 
pompous and overbearing. If you want to get the best from children you have to 
listen, give latitude, tolerance and the setting has got to be right. The court setting 
is not right.” Magistrate nine (The Christmas referred to is 2009: the interview 
took place 25.5.10) 
 
It should be remembered that, although the youth justice system can be referred to as a 
homogenous mass, it is made up of individuals and, as one YOT officer stated, one 
person on a bench can make a difference. There was evidence of this within the 
research, as one magistrate appeared to have very different views of the youth court to 
his colleagues, as noted earlier when the same magistrate felt that courts were not strict 
enough. 
“No, the youth bench is not punitive. We are not punitive enough, even with the 
good lads who are naughty rather than criminal. The punishment lies with the 
YOT rather than us and they are excellent at it, better than probation. They [the 
YOT] do bring people back if they breach, but really we are not punitive enough. I 
mean I don‟t want to relate to them. I think to myself: I don‟t want to relate to you, 
you are horrible, you have just done this or that to an old lady. It should be much 
more disciplined and more punitive. It is too late if you are in the youth court. If 
you are in court, you have failed already.” Magistrate eleven 
Ivankovic, L., 2011, Chapter Three: Identity and Roles of Youth Court Magistrates and YOTs 
 
82 
The results from the research show that both magistrates and YOT staff do not believe 
themselves to be punitive in their practice and both see their practice as sitting within, but 
separate to the youth justice system. There are of course exceptions to this as noted 
above, but largely their self-perception is to see themselves as being non-punitive within 
a changing system. This is despite the clear fact that the YOT continue to put reports into 
courts, which are passively proposing custodial sentences for both new offences and 
breaches of community orders. What is not as clear is how YOTs perceive magistrates 
and this may be crucial to the situation. It is entirely possible YOTs are misinterpreting the 
views of magistrates; seeing them as part of the punitive system, rather than separate to 
the punitive influences. If YOT staff are made aware of the strength of feeling most 
magistrates have towards young people, and their futures, they may well feel more 
empowered to persist in proposing non-custodial disposals in cases where they currently 
feel obliged to accept custody by not offering strong alternative community disposals.  
 
3.1.5 Perceptions of what matters most in YOT service provision 
The question of what matters most in YOT service provision was asked of both groups 
and came from the acknowledgement that YOT staff have many duties and 
responsibilities both in and out of courts. What is acknowledged as being important to one 
group might well not have the same importance to the other group and this proved to be 
the case.  
The magistrates referred to a range of YOT provision that they considered important, 
including: court duty provision, breaches, their relationship with the YOT, services to 
victims and interventions to change young people‟s behaviour. However, overwhelmingly 
it was report quality, which mattered the most. 
“The report. We don‟t see anything else that goes on and so the report is 
important. They are generally good and very thorough. I like to see good reports 
with recommendations I can agree with.” Magistrate ten 
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“Well, the reports obviously. I do like fast delivery reports. They are so much 
quicker to read. They are much more to the point, aren‟t they? There are 
occasions when we have to have the full report, sexual, violence or something 
like that and then you need that in-depth analysis. The quality of reports is good, 
but sometimes we do get taxed by the jargon. I just wish they were written in 
slightly more plain English. I mean, the classic one for me is suicidal ideation. I 
mean, what does that actually mean? What‟s wrong with suicidal thoughts?” 
Magistrate three 
 
The YOT staff had a much more even spread of services which mattered the most and 
these included reports and court work, which were seen as one, victims and young 
people‟s rehabilitation. Some YOT staff were unable to state which mattered most, saying 
that everything mattered, and priorities in one area should not be at the expense of 
services in another area. 
“I think they are all important and I will bang on about the overall aim, which is to 
prevent reoffending. That aim meets all the needs of young people, public safety, 
rehabilitation, victims needs. Our YOT and most YOTs would be seen to be 
having the child at the centre of their consideration. Nothing pisses me off more 
than saying that means that we don‟t care about victims or society. It really 
annoys me that people can have that perception that, just because we care about 
young people, we don‟t care about victims. You know, I live in this city and I have 
a teenage daughter and I don‟t want the place to be populated by thugs and 
yobbery, either.” YOT staff eight 
 
In focusing on the aim of preventing reoffending, as YOT staff eight indicates, it is useful 
to recall Souhami (2008), discussed in the literature review, who argues the aim of youth 
justice to prevent offending is so vague that almost any intervention can be justified. 
Arguably, magistrate eleven who wants a stricter youth court, feels he is also following 
the principal aim, by using punishment and custody to fulfil that aim, however, this would 
be entirely at odds with YOT staff eight above and her understanding of the principal aim.   
Following the exploration of what matters most in service provision, both groups were 
asked who or what they expected to be at the centre of YOT court proposals. This was 
asked against the backdrop of discussions on both, changing roles, focus and identities 
within the YOT and the backdrop of the political climate noted in the literature review. The 
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magistrates expected not only the young person to be the focus and priority of the report, 
but considerations for their future to also be at the centre of the report proposal. 
“A child‟s future should be at the centre and of course to prevent reoffending. If 
you have to call it punishment, then fine, but really, that concept is unacceptable 
as a way of generating a future for that individual.” Magistrate nine 
 
Although a much smaller proportion expected the victim to be at the centre of the report, 
the most common response was the expectation that the young person should be at the 
centre of the report proposal and for some magistrates this did not change despite a 
persistency in offending behaviour. 
“I would like the young person to be at the centre. They are the ones who are 
doing the offending and should remain at the centre. This should not change with 
any persistent offending. They are at the centre and should remain so. Of course 
it is human nature that we would be less sympathetic if we keep seeing the same 
young person, but at the end of the day we have to stop these youngsters - stop 
offending and all the time the focus is on them, gives us the opportunity.” 
Magistrate two 
 
The issue of public safety and persistence of offending taking greater priority over the 
young person was one which some magistrates did explore in interview. Although 
magistrates expected the YOT to have the young person at the centre of their reports, 
they acknowledged with a degree of apparent reluctance that there were times when 
public protection and the victim had to come before the young person. This was with 
regards to both persistency of offending and the seriousness of the offence. 
“The youngster obviously needs to be at the centre and why they are behaving 
that way. Other things come into play, you know, if the seriousness of the crimes 
are going up and up, then we have to start considering the safety of the public.” 
Magistrate ten 
“There comes a point at which the more frequently someone is in court, you give 
them a number of chances, and there comes a point where we have to say we 
are more worried about society than you, so a greater balance of victim focus 
starts to emerge.” Magistrate eight  
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The YOT staff were asked who or what they hold at the centre of their reports and this 
was compared against the magistrates‟ expectations. The YOT staff did have the young 
person at the centre of their reports, but this tended to be with the caveat of other factors 
being juggled and considered. These included the victim, public safety, offence 
seriousness and magistrates‟ expectations. 
“It‟s a balance of all of them, young person, offence seriousness, victim, 
community needs, managing risk.” YOT staff one 
“I would like to think we try to hold a range of those in mind. I would probably 
accept that victims are not the priority. Ultimately, it is a balance of the gravity of 
the offence, previous offending, the young person‟s needs and I suppose that 
what we generally hold in the balance and what is going to give the best chance 
for rehabilitate this young person.” YOT staff two 
“Well I think you have to juggle it, welfare needs of the young person and the 
criminal needs. You have to juggle it all and get the proposal you think the court 
will go with.” YOT staff five  
 
Magistrates clearly hold the young person at the centre and expect YOT staff to do the 
same. There is therefore an incongruence between magistrates‟ expectations of how 
YOTs frame their reports and how they actually do so. Importantly, YOT staff indicate that 
among the factors that they take into account are what they perceive to the magistrates‟ 
expectations. But as noted, YOT staff do not necessarily have an accurate picture of 
those expectations; in particular, they tend to underestimate the extent to which 
magistrates base their decision-making around young people‟s needs and futures. For 
their part, magistrates tended to overestimate the extent to which YOTs focused on the 
welfare of the young person: only three YOT staff unequivocally stated that the young 
person was the top consideration in their reports. Issues of persistence and risk 
management were also important factors. The majority of YOT staff were clear that if 
there is a risk of harm to the public then this would override the needs of the young 
person. 
“Public protection will override everything else depending on the seriousness of 
the offence. You know, we have to remember there is always a victim and we 
have to think about that.” YOT staff five 
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“If it‟s a case of persistent violence then ultimately the public will come first, but 
the public can be represented in different ways. For example we have used 
restorative justice conferencing for violent offences.” YOT staff seven 
“At some point public protection overtakes the needs of the young person. If it is a 
very serious offence and if it is going up to Crown Court then, yes, I would try to 
address the young person‟s needs in there, but the weight that carries around 
with it does impact on my decision; thinking about Crown Court and the young 
person. It‟s a combination, if it‟s Crown Court, serious offence, then you feel 
what‟s the point of, you know, trying to get the welfare side across, you know, that 
some people, judges and magistrates might not have the appetite for it.” YOT 
staff nine  
 
The persistency and seriousness of the offending clearly does make a difference to what 
YOT staff hold at the centre of their reports. For the majority of YOT staff it meant that 
they needed to find an alternative proposal that met the needs of the public and the 
needs of the young person.  
“I suppose if their persistency placed the public at risk, it would matter. I strongly 
hold that custody does not work and although a victim may have strong views 
about what should happen to an offender I don‟t believe custody works and so 
you have to balance the risk of harm to the public with the offenders needs, which 
is more difficult with repeat victims.” YOT staff three 
“So, then it puts you into an uncomfortable place as to whose interests you 
should be upholding. I have just written a PSR in a robbery case and he is on an 
order to me from a stand down report for public order and minor criminal damage 
and my risk assessment, even for the robbery, has not significantly changed. I 
have now got a low risk young person, but who does need to be more seriously 
punished for a more serious offence and he is a bit persistent. This is the kind of 
thing where you have to sit down and put your hands behind your head and think: 
ah, what can I propose this time?” YOT staff ten 
 
By delivering risk led practice there is the potential for YOT officers to feel pushed into 
balancing welfare needs and risk factors which can result in disposals which are more 
punitive than they feel necessary (Phoenix 2009). The apparent punitive attitude could 
therefore, be explained by the pressures to maintain credibility and belief that there is a 
need to placate magistrates.  
Furthermore, three YOT staff also discussed having the magistrates‟ expectations firmly 
in their deliberations in writing reports, although not necessarily at the centre of their 
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reports as shown above (YOT staff nine). One talked of second guessing magistrates‟ 
decisions and the potential to lose sight of the young person within that consideration. 
This second guessing of magistrates‟ decisions, which results in losing the young person 
focus, demonstrates the poor understanding some YOT staff have of what magistrates 
hold as their priority. 
In comparing the two groups there is a difference between what and who magistrates 
expect YOT staff to hold at the centre of their report writing and what YOT staff hold as 
central priorities. Similarly so, YOTs are underestimating the priority magistrates place on 
young people‟s welfare and future. The expectations of each other are fairly far apart, 
although both were similar in their belief that the young person‟s centrality lessens with 
the seriousness and persistency of their offending. 
 
3.1.6 Evidence of stereotyping and inequalities in the youth courts 
Both groups were asked in interview of their experiences of prejudice: if they had 
experienced prejudice toward or from each other as separate groups of people. The 
magistrates unequivocally stated that they had never experienced any form of prejudice 
from YOT staff. The only exception to this was one magistrate stating she felt the YOT 
staff who were not in court might view them as old-fashioned. 
“The ones in court understand magistrates, but those on the floor I think still see 
us as twin set and pearls. I think the court officers know us and talk with us, but 
the rest of the YOT team I don‟t know, they are more abrupt. I also get it in the 
street when people find out I am a magistrate. I don‟t tell anyone.” Magistrate one 
 
All the other magistrates spoke positively about relationships with the YOT, although one 
realistically stated: “It may be that they do have prejudices, but they don‟t let it show.” 
Magistrate seven.  
The YOT staff, however, had a much more mixed response and  there was a difference 
between the perceptions of the court staff and those staff not regularly in court. 
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“Yes, yes, apart from the swearing obviously. [YOT staff swearing about 
magistrates] I suppose I think there is a belief that they are somehow other and 
that they don‟t appreciate what we appreciate about young people and their 
circumstances. Assumptions are made about them because they are middle 
aged, middle class. There is a certain belief that they have ignorance and tunnel 
vision, a feeling that they are not child centred. I hear this and don‟t agree with it. 
... There are also moments when I also hear staff makes comments that 
magistrates do a fantastic job, they are really fair and reasonable, so you are 
dealing with several different personalities there both in terms of YOT staff and 
magistrates. I don‟t think it‟s a universal them or us. It is far more individual than 
that, but I have a great deal of respect for most of the magistrates and what I 
think is that, they are a very caring, human and reasonable group of people. 
Albeit that they don‟t come from or represent the community from which most of 
the young people, who come before them, come from, but then nor do YOT staff 
generally either.” YOT staff eight (full quote in appendix seven) 
 
Other YOT staff were not so balanced in their views as the one above and some were 
critical of magistrates‟ inconsistency.  
“They are inconsistent. Yes, inconsistent is the word.” YOT staff nine 
“Some magistrates are, I would argue, just outstandingly bad at understanding 
those fundamental issues, so I think to some extent, and I think that possibly 
applies to many court officers, that there is some degree of prejudice. I certainly 
behave differently toward magistrates I know and respect, but I have much less 
prejudice if I am not dealing with someone who is going to be soft and fluffy and 
nice, but someone who I think understands the issues and treats them 
appropriately and proportionately.” YOT staff ten 
 
Such responses suggest that the magistrate seven was correct in surmising that the YOT 
might hold attitudes about the judiciary that were not evident in their dealings with 
magistrates. For their part, YOT staff did not report experiencing any prejudice from 
magistrates, but a certain amount of stereotyping was, nonetheless, in evidence, albeit 
from only one magistrate interviewed, again being well hidden. When discussing the 
importance of the regular court officers, one magistrate (ten), described the court officer 
as being “a sweet little thing, isn‟t she?” This was the only evidence of stereotyping from 
magistrates about or toward YOT staff. However, there was evidence of magistrates 
recognising stereotypes within their own group as noted by magistrate eleven earlier, 
referring to some magistrates as “Colonel Blinks and old school” and by magistrate nine 
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who referred to some magistrates as “the green wellie lot” (quote used in chapter six 
examining court culture). 
Furthermore, there was evidence in magistrates‟ interviews of prejudice towards and 
stereotyping of young people in court that could act either to the latter‟s advantage or 
disadvantage. Looked After Children (LAC) were identified as a particular group of young 
people who appear before the courts too often and magistrates felt that this was not the 
responsibility or fault of the young person but the circumstances in which they lived. 
“We see the same care home in, again and again. For example, one girl threw a 
shampoo bottle and now she has a criminal record. This is just not on. I know it is 
hard for workers but they must be able to deal with this without coming to court.” 
Magistrate one  
Whilst this magistrate is sympathetic toward the plight of LAC, she is also frustrated at the 
speed with which they arrive repeatedly within the youth justice system. However, 
another magistrate, who appeared equally sympathetic, discussed the difficulty of bail 
decisions for LAC when care homes will not take them back and consequently receive 
different outcomes compared to a child living in a parental home. 
“Bail is difficult and more so with young people with a duty of care. Those in care, 
Looked After Children, and the care home will not have them back. Difficult. If a 
child appears with parents and is living with parents it is much easier to grant 
them bail. Much easier even if it‟s a serious offence as you can impose 
conditions, curfews.” Magistrate three 
There was also evidence from magistrates of positive prejudice towards well spoken and 
articulate young people and the temptation to be more lenient towards those young 
people. This was similarly so for the presence of parents in court which was seen as a 
plus for the young person, but which is a further difficulty for those LAC and those whose 
parents may not attend court with their child. Furthermore, it is not just magistrates who 
value parents in court. Broeking and Peterson-Badali‟s (2010) research shows that young 
people are aware that their parents presence in court can give them legal advantage as 
well as providing emotional support. From this it appears, therefore, that LAC suffer a 
double jeopardy. Not only are they Looked After, which by definition indicates that all is 
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not well as it could be in their life, but this factor alone then has a potential negative 
impact when they appear in the youth court. 
“Also, the defendant themselves are quite influential. I mean, there are those who 
mumble and those that can be quite articulate, as you know. They are helping 
themselves and they get a plus point for that, that they can be articulate, that may 
be unfair, I don‟t know. Oh, the parents there, that‟s another plus point. I think we 
always find it frustrating, that the mum or dad is not there. I mean what mum goes 
to work when her 13-year-old daughter is in court?” Magistrate four 
 
However, there was also evidence from one magistrate of far more blatant prejudice, that 
had little to do with underlying concern for young people, as shown in the earlier 
statements on LAC. 
“Travellers‟ children are particularly difficult. They are very street wise and should 
be dealt with harshly. They have had their last chance already and I would have 
us in wigs and gown in court, I really would. We are not strict enough.” Magistrate 
eleven 
 
YOT staff have also noticed prejudice in courts particularly towards girls with violent 
offences, which is consistent with previous research (Sharpe and Gelshtorpe 2009).  
“I can think of a couple of cases where the magistrates have talked with young 
women, you know, “what‟s a pretty little thing like you doing this for” and we have 
challenged through the clerk, but of course the magistrates were already 
discriminating and there was an unsatisfactory way of talking with young people. 
This was part of the reason I got involved with the training of magistrates, 
particularly over the issue of discrimination on what a young person looked like. 
You know, they were middle class and well dressed and then getting away with it, 
leaving court and nicking a car to drive home.” YOT staff six  
 
YOT staff were also asked about their prejudices and stereotyping in courts towards 
young people and although there was a mixed response there was candour in the 
answers. There is a strong element of awareness and the need to reflect and improve 
practice. Furthermore, there was a reliance on colleagues to support each other with this 
process.  
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“If that person is known to me and I have worked with him for two years and he is 
consistently offending, and there is a frustration [for the report author] that might 
come out in the PSR, then I would alert the Quality Assurer to ask: did that come 
across? If it does then I need to amend it and get it more balanced. I am very 
conscious that this could happen or we might be capable of that.” YOT staff nine 
 
“We have protocols in place with police and children‟s homes you know for 
Looked After Children. I think, however, if you unpick this and start to dig down 
then look at individual report writers with their own prejudice. That is what the QA 
process is for, to iron that out. Magistrates will only change if they are informed 
and I think we need to look at ourselves first.” YOT staff four 
 
There is a vast amount of literature written on over representation, prejudice and 
stereotyping particularly on race in the criminal justice system (Goldson and Chigwada- 
Bailey 1999, Smith 2004, Kalunta-Grumpton 2005). The responses received within this 
study, with the exception of the comment on travellers, do not highlight race as in issue, 
however, there is confirmation that prejudice and stereotyping, which affects decision-
making in courts, continues to exist. However, it is hidden within physical presentation 
and LAC status about which there is less research. The YOTs have attempted to build in 
systems to address this and their involvement in training magistrates is also an attempt to 
address it. However, there is no doubt that some young people in Sussex, most notably 
travellers and LAC, or simply those young people who are inarticulate due to 
communication difficulties or fear of being in a courtroom, are more likely to have differing 
experiences to their peers when in a youth court.  
 
3.2 Section 2: Answering the research questions: What is the value 
base of YOT practitioners and magistrates? 
This section now moves on to use the evidence from the results outlined above to explore 
the research questions of: a) What is the value base of YOT practitioners and 
magistrates?  and b) What are the priorities for magistrates and what they are for YOT 
practitioners? 
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3.2.1 The value base of magistrates 
3.2.1a Children first and foremost  
Although there has been a considerable amount of research on the youth court, as 
demonstrated in the literature review, there has not been an explicit examination of the 
value base of youth court magistrates or the part this plays within the courtroom. It is 
clear from the results above that young people, their rehabilitation, their futures and 
current well-being, are very much at the heart of magistrates‟ values. This value base and 
the concern expressed for young people‟s future and welfare was stated consistently 
throughout the research as both what was needed to be a good youth court magistrate 
and what was important about that role. There was a genuine commitment towards and 
liking of young people by the magistrates and this was shown during the interviews by the 
language used. Throughout the interviews, the vast majority of magistrates referred to 
young people either as children, young people or more affectionately as youngsters. The 
expected descriptions of young offender, defendant or youths were very rarely if ever 
used. This was a surprising and unexpected result, given the literature on youth crime 
and youth court/magistrates in general. Muncie (2009), writes that there is no neutral 
English nouns that can be used to describe the period of adolescence without conjuring 
up emotive and troubling images of youth and yet the magistrates in discussing young 
people managed to find language to discuss them, which did not display any such 
unease.  
This attitude was further surprising given that the literature on magistrates discusses how 
magistrates will use the limits of their powers to impose punishment and have overfilled 
prisons to their capacity, whenever the opportunity presented itself (Pitts 2001, Dunbar 
and Langdon 1998). This literature has typically examined the decision-making around 
imposing custodial penalties and therefore looked at the harsher end of youth justice 
(Parker et al 1989, Bateman and Stanley 2002, Solanki and Utting 2009). By exploring 
the attitudes and values of youth court magistrates, a very different picture has emerged 
which has demonstrated the commitment and empathy magistrates clearly feel toward 
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the young people before them. Not only this, there is a high level of understanding of the 
situation many young people find themselves in when appearing in court. Instead of 
considering punishment, the results showed that, with the exception of one magistrate, 
the primary consideration appeared to be preventing offending through rehabilitation 
rather than punishment, with the young person being the central consideration rather than 
the victim or public expectations. Furthermore, magistrates appeared to have the 
expectations that YOT staff also had these values. 
3.2.1b The issue of magistrates‟ representativeness, does it matter? 
 A common criticism of magistrates is their lack of representativeness, (Cavadino and 
Dignan 1997) as noted in the literature review. Pitts (1999:48) writes that although the 
magistracy is said to reflect the range of moral and social attitudes held in society and, 
therefore, is seen to be an “important democratising, humanising element of the justice 
system”, the reality is that the social makeup of the bench is, as noted earlier, “propertied, 
prosperous, well educated and white”. Within this study, the demographic composition of 
the magistrates was typical of the general magistrate population: of those interviewed, 
nine of the eleven were retired; those still in employment were in managerial positions; all 
were white and eight were men. Whilst lack of representativeness is a common and 
ancient criticism of magistracy, this research demonstrates that, within the youth courts at 
least, this is not necessarily associated with harsher decision-making as the very strong 
common value base of care and concern for young people was so clearly evident. This 
finding tends, firstly, to counter the assumption implicit in much of the previous research 
that an unrepresentative magistracy is more likely to produce punitive outcomes and, 
secondly, supports Henman (1990) who found that the socio economic background of the 
magistrates interviewed in his study did not influence the sentencing objectives or the 
applications of sentencing principles.  
What should be questioned is whether it is realistic to expect representativeness given 
the nature of the task. It might be argued for instance that the high prevalence of 
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magistrates of retirement age is a function of the fact that courts sit during the day and 
most working people cannot get regular and frequent time away from work.  
Youth court magistrates are required to be specially qualified, to sit in youth courts. 
However, the “specially qualified” criteria needed to sit on a youth bench, has been 
criticised for not being clear (Maddox 1994, Gibson 1999) and does not appear to have 
any reference to the value base of youth court magistrates. Instead, it concerns itself with 
the age of magistrates: to be under sixty-five at the point of acceptance on a youth bench 
and the training on youth justice legislation, in addition to previous training on adult 
legislation. Whilst the special qualifications in themselves do little to ensure that 
magistrates have the appropriate skills and a child-first value base, this research 
suggests that the process of opting to become a youth court magistrate means that in 
practice very many do have those skills and a child-first value base. 
3.2.1c Motivations for being a youth court magistrate 
In examining the motivations to be a youth court magistrate, the results again 
demonstrated the commitment to and concern for young people: wanting to help rather 
than judge. Magistrates are unpaid, part time volunteers and so the assumption is that 
they must get something back from what is usually a long-standing commitment to 
voluntary work. Wilson (2000) notes that volunteering does not preclude the volunteer 
benefiting from his or her activity. Benefits can be varied and might include satisfaction, 
self-esteem, self-rated health benefits, educational and occupational development, the 
acquisition of new skills and a sense of moral wellbeing (Wilson 2000). For magistrates, 
their voluntary work has the added bonus of high status, power and respect and, for 
some, the possibility of honour awards such as OBEs. However, none of the respondents 
referred to such instrumental motivations, citing, instead, altruistic reasons for their 
involvement in the youth court. If magistrates in the study ever had the more self-serving 
motivations such as status or power, they appear to have been overtaken by the desire to 
help young people better their lives. This is not to say that youth court magistrates are 
without the typical personal shortcomings of the rest of the population. Perhaps they hide 
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their aspirations better or merely did not want to state the benefits for themselves in being 
a magistrate. Indeed, as one magistrate stated, she does not tell people she is a 
magistrate due to the stereotyping she receives. 
3.2.1d Prejudice and stereotyping within youth courts 
Despite the very positive child-first value base present throughout the study there remain 
elements of prejudice and stereotyping which were evident in Parker et al‟s (1989) 
research and have been found still to be present today, albeit to a lesser extent. Parker et 
al (1989) found evidence of magistrate prejudice towards professional status, age and 
gender. The only statement toward YOT staff, which could be described as displaying 
prejudice within this study, was the comment about one court officer being “a sweet little 
thing”. However, there were comments on the untrustworthiness of other court 
professionals, and how the YOT compares favourably to the probation services in court. 
Therefore, there still exists a level of prejudice, although this was not overt. It should be 
noted that the fact the research was being undertaken by a YOT manager working within 
the same court division may have inhibited some magistrates in their answers. However, 
more optimistically, it could also be that the training given to magistrates, levels of 
awareness and personal commitment to equality have come to the fore for the majority of 
recruited magistrates, as there was ample evidence of magistrates seeing themselves as 
working in partnership with YOTs and recognising their reliance on YOT service provision 
to courts. The crude statements made by magistrates evident in Parker et al‟s (1989:94) 
research, were simply not evident in this study. 
“It used to be different because a lot of probation officers were ex-servicemen. 
Now you get dolly birds of twenty-two fresh of their social studies course - very 
attractive women some of them too – and they write things like he‟s been to see 
me twice a week whilst he has been on probation. Of course he has! I would too if 
I was getting the chance to chat up an attractive young woman twice per week.” 
Parker et al (1989:94) 
 
This may well be due to the change in social attitudes since the 1980s and what is 
deemed as acceptable attitudes to differing groups of people. However, that change 
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could also be cosmetic, in that the attitudes persist, but that people are more aware of 
what is acceptable language. With the exception of the overt comment on travellers‟ 
children there was no evident stereotyping towards the young people appearing in court 
either, instead there was a very real concern and awareness for the plight of LAC and 
those children who did not have parents to accompany them to court. However, despite 
this concern there was an acknowledgement that such circumstances can result in a 
different decisions being made; that an articulate young person may well have a different 
outcome to a less confident young person; that a young person with a home address may 
well get bail more easily than a Looked After Child.  
Whilst there may have only been one overt comment on delivering harsher treatment to 
travellers, the court outcomes from courts around the country continue to tell a tale of 
overrepresentation toward children and young people from black and minority ethnic 
backgrounds (BME), particularly for custodial sentences and remands to custody. In 
Croydon, of the fifty-nine young people remanded in 2007-2008, forty-two were from BME 
backgrounds; in Slough, of twenty-two remanded, fifteen were BME; in Birmingham of 
204 remanded 134 were from BME backgrounds (YJB 2007-2008). Nationally, in 2008/9, 
6106 young people were sentenced to a Detention and Training Order, of which 1509 
young people were from a BME background (YJB 2008 -2009) although regionally there 
are significant differences in overrepresentation. With regard to the courts examined in 
this study, none had a significant overrepresentation of BME young people being 
sentenced to custody, although this was not the case with the remands where one YOT in 
the study did have an overrepresentation of BME young people. This demonstrates the 
regional variations in decision-making in courts, which may well be due to offence type 
and seriousness, but could also be due to other factors such as discrimination.  
Goldson and Chigwada-Bailey (1999) write of the overrepresentation at each stage of the 
criminal justice process being a process of discriminatory interventions, with each 
decision influencing the next resulting in overrepresentations of BME young people in 
custody, serving longer sentences. They have called this the multiplier effect and it comes 
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into operation at the point young black people enter the criminal justice system and their 
discriminatory experiences are compounded at every step. YOT staff and magistrates 
both play a role within this process. There is the possibility that YOT staff, instead of 
being aware of and appealing to magistrates‟ value base, are also succumbing to 
stereotypes: those of the white middle class, retired businessman and not recognising the 
opportunity to influence decision-making through the value base of magistrates. Whilst 
there is no doubt that there is prejudice and stereotyping within youth courts, as has been 
shown, the extent of the magistrates‟ commitment and concern to young people‟s 
rehabilitation and future is an element which needs to be recognised and used. Currently, 
there is the likelihood that this is being ignored as an influential factor within the youth 
court decision-making process. Whilst it may not halt the “multiplier effect” (Goldson and 
Chigwada-Bailey 1999) at the very least it should be recognised as another weapon 
against discrimination.  
 
3.2.2 The value base of YOT staff 
As might be expected YOT staff also hold the young people, their rehabilitation, welfare 
and future as central to their work. They stated that an interest in and commitment to 
young people was crucial to working in a YOT and for many of them this was a 
fundamental value base. However, unlike magistrates, they had other reasons for working 
in YOTs, which included career progression, changing interests, relocating and 
secondments. There was therefore less of the altruism seen in the magistrates and more 
pragmatism to their commitments to young people in the criminal justice system.  
3.2.2a Retaining a child focus 
The YOT staff were very much aware of the changing identity of YOTs and the varying 
pressures upon them to produce and meet targets at a rate of knots, whilst taking account 
of safeguarding, managing risk and delivering services which will reduce offending 
behaviour. However, they considered that they managed to retain a child focus in spite of 
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the increasing pressures. The magistrates, furthermore, expected the supremacy of the 
child focus from the YOT staff without necessarily being aware of other competing 
demands. There is, therefore, a discrepancy between magistrates‟ expectations of YOT 
staff to hold a young person at the centre of all their work and the reality for YOT staff 
who also focus on public safety, victims, risk management and their perceptions of the 
court‟s expectations. This is a shifting dynamic, as retaining the young person at the 
centre, alters according to a range of elements, which vie for supremacy at differing 
times. The more serious the offence, the more likely the young person is to be nudged 
from the centre and the concern for them is replaced with concerns of risk management 
and public safety.  
Similarly so with persistence; the more persistent the young person‟s offending, the more 
consideration is given by YOT staff to what they believe the magistrates expect from a 
report. Concerns about persistency are not a unique finding. Both Field (2006) and Parker 
et al (1989) also found that the cumulative effect of repeat offending resulted in a 
diminishing concern for the welfare of the young person, with previous offending being 
used as a justification for more serious penalties even if the current offence is relatively 
minor. Given this, it is legitimate that YOT staff begin to consider magistrates‟ 
expectations more seriously when writing PSRs on young people with persistent 
offending. However, the potential for YOT staff to misinterpret their understanding of 
magistrates‟ expectations, due to a lack of awareness of their values and motivations to 
be a youth court magistrates, has the potential to be problematic. If YOT staff are aware 
of the magistrates‟ child-first value base, this could make a significant difference to their 
proposals when writing reports on persistent offenders and as a consequence have an 
impact on the outcomes for those young people. Currently, some YOT staff are writing 
reports based on their perception of magistrates‟ expectations rather than the reality. 
Despite this, as will be seen in the next chapter, magistrates appear to have very high 
regard for YOTs and high confidence in their reports. This could be because of the 
magistrates‟ own expectations of YOT staff and their misunderstanding of the range of 
factors that the YOT takes into account when producing reports. Tata et al (2008) write 
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that court reports are read and interpreted from the readers‟ perspective rather than the 
author‟s and that this can potentially have a negative effect. However, due to the 
magistrates‟ child-first value base there appears to be no loss of credibility for the YOT as 
magistrates, consistently expecting the young person to remain at the centre of all 
considerations, believe this to be the case; interpreting YOT court reports from that 
perspective.  
There appears, therefore, to be expectations as to the centrality of young people on both 
sides, but with a slightly distorted view based upon mistaken expectations. Despite this 
distortion both sides retain a credibility with each other and this may well be because of 
the extent of partnership working, evident within the courts, which is underpinned by an 
enormous amount of good will; certainly from the magistrates towards YOT staff. Whilst 
this may be a comfortable position for the YOT, it is the young person appearing in court 
who is potentially missing a more appropriate outcome and who is therefore being missed 
off the agenda as each group has preconceptions about the other.  
3.2.2b The issue of custody  
There were numerous statements from both magistrates and YOT staff about their dislike 
of the use of custody. Furthermore, there was evidence that both groups each felt the 
other was becoming less punitive. This was in contrast to the evidence that 4/5 (17 YOT 
staff) had previously suggested in reports that there was no alternative to a custodial 
sentence, thereby passively proposing a custodial sentence, but placing the onus on the 
magistrates to make that decision. There may be a variety of reasons for this including 
the diminishing concern of welfare, in the face of persistency noted above, and the 
potential for the punishment of persistency, where previous convictions are an 
aggravating factor attracting harsher penalties (Roberts 2008). Furthermore, the Criminal 
Justice Act 2003 may also have had an impact as it requires courts to regard previous 
offences as aggravating factors unless it would be unreasonable to do so.  
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Tombs and Jagger (2006), building on Sykes and Matza‟s (1957) “techniques of 
neutralisation” paper, identify seven methods used by sentencers to cope with their 
decisions to send people to custody, and acknowledge the experience can be damaging, 
fearful and ultimately unsuccessful in preventing further offending. One of these seven 
was, a denial of appropriate alternatives. Although Tombs and Jagger‟s (2006) research 
was based on sentencers, there is no reason to doubt that YOT staff, in making 
proposals, may go through the same self-justifications, or more kindly, employ the 
techniques of neutralisation outlined in Sykes and Matza‟s (1957) work, to justify why they 
are able to put passive proposals to the court. However, the real question is why they do 
this at all?  
A simple explanation for the large numbers of passive custodial proposals could simply 
be that, over time, many experienced YOT officers will work with young people whose 
offences are so serious that custody is the most likely option. In such cases they may feel 
unable to make a strong proposal for a community penalty and simply make no real 
proposal at all, leaving the decision down to the court. Whilst this may be an obvious 
explanation, there is the argument that there is a more complex explanation that stretches 
beyond the issue of offence seriousness. 
It is clear from the research that none of the court players like using custody and that both 
YOTs and magistrates only want to use it as a really “last resort”. This is complicated by 
the fact that “last resort” is a subjective concept and so might vary between individuals or 
groups. However, there were repeated references to the punitive youth justice system in 
which both YOTs and Magistrates are operating. Furthermore, this was described as a 
separate entity to the people operating within the system. The literature review outlines 
the punitive focus of the youth justice system in England and Wales, holding children and 
young people responsible and accountable for their actions with an encouraged focus on 
punishment. The results of this research show a continued commitment to the welfare of 
young people by youth justice staff and sentencers with the recognition that custody has 
little value as a rehabilitative disposal. Therefore, an argument emerges that whilst the 
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courts operate in a punitive system, the value base of the people operating within that 
system is non-punitive and tries to focus on the rehabilitation of young people rather than 
the punishment. This explanation provides an alternative account of why relatively few 
staff (1/4, 5 YOT staff) have explicitly proposed custody at some point in their careers, 
while considerably more (4/5, 17 YOT staff) have proposed custody by implication.  
A further explanation could be that staff are essentially “playing the game” within a 
punitive system, which does not match their value base. They are, in essence, doing what 
they believe is expected of them by the courts, in order to retain credibility for the next 
report they write, despite the clear evidence in this research that the bench do not want to 
send people to custody. The YOT are not the only agency within the courtroom to play 
such a game. Hucklesby (1997) found that both CPS lawyers and defence solicitors will 
adapt their working practices to fit the expectations of what a court might do based on 
their experience of that court. She cited occasions where in order to safeguard their place 
in an established court culture CPS lawyers will not ask for a remand in custody and 
defence solicitors will not apply for bail in some cases where their professional 
assessment would incline them to do so. There are, therefore, decisions being made 
within courtrooms which, despite the stated priorities of young people‟s welfare, are being 
influenced by other matters. In the case of YOT staff, with proposals in court reports 
where custody is an option to be considered, there is the influence of the punitive system 
they work within and their resulting belief in the expectation of a bench. Consequently, it 
is possible to understand how non-punitive practitioners, operating within a punitive 
system, might feel under pressure to passively propose custody.  
 
3.2.3 Implications for YOT practice 
The possibility of magistrates being more child-focused than YOT staff is a new and 
unexpected concept and one which should be considered in light of the evidence found in 
the study, particularly as many YOT practitioners would find it difficult to accept. This 
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possibly links back to the issues of prejudice and overrepresentation, noted above, and 
the lack of previous evidence associated specifically with youth court magistrates rather 
generalising from the whole magistrate population. It was also noted, from the research 
results, that YOT staff believe they have the monopoly within the youth court as the 
people who have the closest relationship with and understanding of young people. Whilst 
this may be true it does not necessarily follow that the magistrates (or other court 
agencies, for that matter) are not equally concerned about young people‟s welfare. To be 
confronted with evidence which suggests that magistrates have a greater child-focus is 
likely therefore to be unpalatable for YOT staff who see themselves as the young 
people‟s champion and particularly so as the results showed that YOT staff were mixed in 
their belief of whether magistrates were up to the task. If magistrates are also champions 
of young people, as they appear to be from this research, there is a reduced opportunity 
for YOT staff to hold magistrates responsible for what appear to be punitive outcomes in 
court. In effect, YOT staff will have to be held to greater accountability when custody is 
given as a penalty.  
However, if YOT staff can move beyond this, there are significant implications for 
practice, particularly in relation to the YOT sphere of influence within the courtroom. The 
following chapters explore the levels of confidence the magistrates have in their YOTs 
and show that their dependency on and confidence in YOTs is extremely high. If YOT 
staff acknowledge this, coupled with the knowledge that the youth court magistrates‟ 
value base is so child-focused, this would free them up to have a greater degree of 
confidence in proposing sentences which meet the young person‟s needs rather than to 
mete out a measure of punishment. This could therefore be described as a previously 
unknown opportunity, which could serve to increase the levels of influence the YOT has 
within the courtroom. This opportunity, however, could remain missed as YOT staff 
happily, and largely justifiably, place victims and public safety above the needs of the 
young person when the offence is very serious. However, such knowledge of magistrates‟ 
value base could serve to reduce the numbers of reports passively proposing custody by 
not offering a real alternative. As YOT staff confidence, in reaching magistrates and 
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retaining credibility in courts, is increased by the knowledge that the majority of 
magistrates want positive outcomes for young people, which improve their life chances, 
this could result in a significant change in the practice of proposing sentences outside the 
sentencing guidelines.  
 
3.3 What are the priorities for magistrates and what are they for 
YOT practitioners? 
3.3.1 Priorities for magistrates  
3.3.1a With young people as a priority, where do punishment and 
public opinion fit?  
As can be seen above the overriding priority for magistrates appears to be the young 
person coupled with the need to rehabilitate rather than punish. The magistrates clearly 
demonstrated concern for the person‟s future, wanting to give a sentence which would 
allow the person to access the support they needed to cease offending whilst developing 
their potential. Consequently, making the right decision to prevent further offending 
matters as a priority for magistrates. They clearly thought further than the current court 
appearance and felt it important that the decisions they made would make a difference. 
The importance of this finding is supported by Green et al (2010), whose research in 
Canadian youth courts, demonstrates that when young people were dealt with in an 
unprofessional manner or left court confused by the proceedings, their perception of the 
legitimacy of the whole youth justice system was reduced. The importance therefore of 
their court experience was paramount to their view of the system and consequently the 
potential for their rehabilitation.  
The concern for young people and the decisions made in court is also supported by Field 
(2007) where he questioned magistrates in the youth courts and found that, for them, the 
difference between the welfare of the child and the prime objective of reducing 
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reoffending were negligible. In this sense, reducing offending also meets the welfare 
needs of the child and this was also evident in this study, where magistrates 
demonstrated a clearer commitment to the wellbeing and development of the young 
people before them rather than simply sentencing them.  
As outlined in the literature review, public confidence in the performance of the youth 
court has traditionally been very poor, as shown in the British Crime Survey 2000. Only 
12% of public questioned believed the youth court did a good or excellent job (Mirrlees-
Black 2001, NACRO 2001), with 47% stating they believed it did a poor or very poor job. 
This is in part explained by the public believing that the sentences given within the youth 
court are too lenient: only 2% felt that the sentences were too tough. Magistrates in this 
study appeared to bear out this finding as, despite part of their function being to represent 
their community, they did not see punishment as a priority. There was a common feeling 
that punishment did not work in achieving the aim of preventing young people committing 
offences, nor did it fit easily with the court‟s focus on child welfare.  
Dunbar and Langdon (1998) have argued that magistrates are sensitive to public opinion 
and impose harsher disposals than they might otherwise, in response to media 
representations of overly lenient sentencing. This tendency was not evident to any great 
extent in this research, although public opinion did remain a concern for some 
respondents.  
“Public opinion, this is at the back of my mind 100% of the time. I always think 
what would the people of --- think about this judgement, because of course they 
have suffered.” Magistrate four 
 
However, on the whole, it does not appear to affect the priority afforded to young peoples‟ 
welfare or to lead to harsher punishment, as the same magistrate then states:  
“I always say to people who think we are a soft lot: You were not there. It is 
different when you meet the person. New magistrates read the reports and make 
the decision: Oh, 6 months, and then they meet the young person and change 
their view, saying I feel completely different now I have seen them.” Magistrate 
four (quote also used in chapter six) 
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This statement is a further example of magistrates‟ commitment to young people. Once 
they have met the young person, heard mitigation, and read the court report, their 
perception alters: the young person becomes a real individual rather than simply the 
perpetrator of the offence. Therefore, despite the acknowledgement that public opinion 
and that public confidence in their decision-making is important, the magistrates surveyed 
do not appear to be more disposed to punishing young people as a result.  
 
3.3.2 Priorities for YOT staff 
3.3.2a Prevention of offending through rehabilitation 
Section 37 of the Crime and Disorder Act 1988 provides that the prevention of offending 
should be the principal aim of the youth justice system. YOT staff state that this is a 
priority for them. It is an easy hook for many staff as there is nothing very much 
contentious about preventing offending. However, how this is achieved is the larger issue. 
As noted earlier Souhami (2007) argues that the aim is so ambiguous that any form of 
intervention can be justified as meeting it. Despite the mixed priorities described above, 
when faced with risk to public safety, there remained a strong commitment to 
rehabilitation as a means of preventing offending rather than through the imposition of 
punishment. This again supports the previous argument that, although the system can be 
punitive, the people operating within it have a different focus, which is one where the 
young person‟s welfare and well-being is intrinsically linked to preventing reoffending 
through rehabilitation. Repeatedly, throughout the research, there were statements that, 
in terms of preventing offending, custody does not work, punishment does not work and 
the rehabilitation of young people is the ultimate goal. Furthermore, this is a goal, which 
meets the young person‟s needs for the present and the future. This priority of preventing 
offending through prioritising the rehabilitation of a young person as a method to achieve 
that reduction in offending is supported by McGrath (2009), noted in the literature review. 
His research in Australian youth courts showed better results in reducing offending when 
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the young person believed that what they received from court was for their own good and 
therefore something in which they could believe. 
3.3.2b Young people as a focus within competing priorities 
It is clear that the wellbeing and rehabilitation of young people is a priority for the YOT 
staff in this study. The staff answering the questionnaire described their YOTs as having 
a strong child focus with 22/25 (22 YOT staff) stating the Every Child Matters agenda had 
been promoted within their YOT,  23/25 (23 YOT staff) stated their YOT continued to 
strive for a balance between welfare and criminal focus and again just under 22/25 (22 
YOT staff) thought of their YOT as having a strong commitment to child welfare. 
However, the sample comprised largely of case managers and court officers whose work 
is directly focused on young people and one might accordingly anticipate that they would 
have a strong focus on welfare. Had the sample been of the wider YOT community and 
included the parenting staff, restorative justice staff or the reparation staff, the response 
might have been different. Priorities may have, for instance, included the families of 
offenders, the victims or the community, reflecting their rather different roles.  
Despite the consistent focus on the child‟s wellbeing within the sample, there were times 
when other factors had an equal if not overriding priority to that of the young person and 
this is perhaps, reflected in the high numbers (over 9/10, 23 staff) who responded that 
their service attempted to maintain a balance between welfare and criminal justice. This 
was particularly so with managing the risk posed to the community. There comes a point 
when the priority of young people‟s welfare is surpassed by the need to manage the risk 
posed to the community. The young person, as noted earlier, although previously a 
consistent priority, then starts to take a back seat to the needs or concerns of the 
community and the victim. Pakes (2004) states that theories of relative punishment can 
be used to justify using punishment as a means to achieve a certain social goal. In the 
case of incarceration, its use prevents the offender committing more crimes in the 
community. For some YOT officers this would meet the priority of protecting the public. By 
making a passive proposal in a court report they can argue that they are still holding the 
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young person as a priority as they are not actively involved in the incarceration, but still 
ensuring that the public can be protected in the short term at least.  
3.3.2c A target driven culture 
Many staff in the study mentioned the target driven culture in which they now operate 
and, although this was a priority for the YOT as an organisation, it was not described as 
such by the staff within that organisation. Instead, it is seen as an unnecessary evil, 
taking up time from the real priorities noted above and hindering, to the point that any 
progress made with a young person was done so in spite of the need to meet the targets 
and provide management information, rather than because of it. The increase in 
performance culture, to the detriment of a child focus ethos, is well documented 
(Newburn 2007, Muncie 1999, Smith 2007) and is one which is clearly frustrating to YOT 
staff. Yet YOT staff were having to spend considerable amounts of time in front of 
computers „feeding the beast‟ upon which funding relies. However, there is potential light 
at the end of the tunnel as the new coalition government‟s Green Paper; Breaking the 
Cycle (2010), outlined a reduced performance framework, which could lead to a scaling 
back of micro management. As a result, meeting centrally set targets as a priority for 
YOTs could lessen considerably. The results of this research suggest that such a 
reduction would be welcomed by YOT staff and free them up to focus on their heartfelt 
priorities rather than the performance priorities imposed by the previous government. 
 
3.4 Chapter summary 
Answering the research questions of:  
What is the value base of YOT practitioners and magistrates? and What are the priorities  
for magistrates and what are they for YOT practitioners?  has resulted in the following 
findings:  
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 There is a considerable similarity between the value base and priorities for both 
groups. However, YOT staff appear to underestimate the extent of that similarity. 
For this reason, the magistrates‟ commitment to young people, their care and 
concern for them, is not utilised as well as it could be by YOT staff trying to 
influence court decision-making. In short: the YOT staff are missing an 
opportunity in their appeals to magistrates.  
 Whilst the system in which both groups operate is considered to be one of the 
most punitive in Europe, those practising within that system cannot necessarily 
be considered to be motivated by punitive considerations as their commitment to 
young people demonstrates. 
 Prevention of offending remains a key component in the work of YOTs and 
magistrates and there is a strong consensus that custody is not a helpful or 
effective option in achieving that end.  
 Prejudice continues to operate within the youth courts and this is evident in YOT 
attitudes towards magistrates. However, magistrates appear to be largely 
unaware of the YOT‟s perceptions of them, suggesting that such attitudes do not 
manifest themselves in day-to-day working relationships. Moreover, sentencers 
appear, with some small exceptions, to have distanced themselves from the sorts 
of prejudicial thinking uncovered by research carried out in 1980s. 
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Chapter Four  
 
The Issue of Confidence: How YOTs Establish the Confidence of their 
Local Youth Court Magistrates. 
This chapter explores the level and nature of confidence between magistrates and YOT 
staff and examines whether its presence or absence can make a difference in the court 
outcomes for young people. As outlined in the literature review there have been 
comments from both magistrates and YJB, that magistrates‟ confidence in YOTs does 
indeed make a difference, but these have generally been focussed on the impact on 
custodial outcomes. How confidence may or may not affect the other areas of decision-
making and outcomes is explored in this chapter. If magistrates‟ confidence in YOTs does 
make a difference to their decision-making then it is necessary for YOTs to know how to 
gain that confidence and establish what makes the most difference in establishing that 
confidence.  
The results from the research are presented in two sections, firstly establishing whether 
the perception of those in the sample is that confidence does make a difference and 
secondly examining what the sample considers effective in establishing magistrates‟ 
confidence in YOTs.  
The second section of the chapter answers the research questions of: 
 Is there a link between confidence and decision-making in the youth court and 
how can this be demonstrated?  
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 What makes the most difference in establishing confidence? 
 How can YOTs establish the confidence of magistrates in their local youth courts 
without compromising their integrity and independence?  
 
4.1 Results 
4.1.1 Confidence, does it matter? 
Both magistrates and YOT staff were asked if they thought the level of confidence, 
magistrates had in their local YOT, made a difference to their decision-making. Both 
groups felt that magistrates‟ confidence did have an effect on decision-making. Questions 
to magistrates were broken down to allow consideration of the differing types of decisions 
they made within the court, whereas the YOT staff were asked more simply if they felt 
confidence in service provision made a difference. It is clear from figures thirteen and 
fourteen below that both magistrates and YOT staff felt that confidence in the YOT did 
make a difference in decisions made in court. Having received these results in the 
questionnaire, this issue was explored more fully in the interview with both groups.  
 
Fig. 13    YOT staff view that magistrates confidence in their service provision has an 
effect on decision-making 
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Fig. 14    Magistrates view of confidence in their local YOT making a difference to their 
decision-making 
This produced further evidence that confidence made a difference to magistrates and that 
their confidence in the YOT could impact upon both remand decisions and the nature and 
length of sentence.  
“Yes, having confidence in the YOT makes a difference to decisions and it also 
speeds things up. You don‟t have to question the report or the information 
presented if you have confidence in the YOT” Magistrate ten  
 
Furthermore, one magistrate talked about the negative consequences for young people in 
terms of sentence length when there was a lack of confidence in the YOT service 
provision.  
“Yes, definitely confidence really does matter, hence when the Referral Orders 
were not working, was there any point in doing it? and when the breaches did not 
come through, and we had no confidence in it and would think: oh, they will get 
an easy couple of months of it, so why not give them a couple more? That has 
been muted and I am not saying it has happened but it goes in your mind-set to 
give a longer sentence when you don‟t have that confidence.” Magistrate one 
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There was also evidence that it was confidence in YOT staff in particular, rather than 
other professionals within the courtroom, that had the potential to make that difference.  
“Bail is a difficult one; it could go either way. We have to think of the safety of the 
public, with bail. We have to trust the YOT staff and that makes such a difference. 
I trust his judgement. We see youngsters for a max of half an hour, so if you can 
trust the judgement of the YOT officer, making that bail decision is much easier.” 
Magistrate seven 
 
Several magistrates linked the issue of confidence in the YOT to their belief that the YOT 
practice matched their value base of prioritising children‟s needs. This belief increased 
the confidence in the YOT service provision and consequently increased the YOT levels 
of influence within the court.  
“In our local provision, I have high confidence, definitely higher for YOT than 
probation. YOT are more highly focused on the agenda of meeting needs of 
children whereas probation has the concept of punishment hanging over it.” 
Magistrate nine 
“The YOT officer has more depth in understanding than we do. They have a 
relationship with the young person and so if you trust the YOT court officer you 
accept what they say.” Magistrate ten 
 
However, given the findings in the previous chapter, it is possible that YOT staff are 
unaware that the magistrates‟ belief in YOT values impacts on the confidence magistrates 
have in their service. This was evident from one YOT staff member who likened the issue 
of confidence to a previous career in sales, rather than recognising the importance of the 
value bases, which might be involved. 
“I am a careers salesman and this is about selling, it is all about selling. If you 
want the courts to buy your product, they have to be confident they are getting 
value for money and that they are getting a product they can rely on. So yes, 
confidence will make a huge difference to the way they view us.” YOT staff ten 
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4.1.2 Confidence in each other 
Clearly, within this sample, confidence does matter and it can affect decision-making 
within the courtroom. This was therefore, explored further and both groups were 
questioned on their confidence in each other and themselves. 
The YOT staff demonstrated a very high level of confidence in themselves and the 
service they provide to the courts. 
“I think we provide an absolutely top notch service to the court.” YOT staff ten 
This was also reflected in YOT staff confidence in their proposals to court in reports for 
both breach and sentence, where 3/4 (14 YOT staff) reported as always having 
confidence in their proposals and 1/5 (4 YOT staff) often having confidence in their 
proposals. Furthermore, YOT staff considered that magistrates had a high level of 
confidence in their services: 1/3 (8 YOT staff) believed magistrates always had 
confidence in YOT service provision and 2/3 (16 YOT staff) felt that magistrates often had 
confidence in the YOT. By comparison with their own practice, the confidence the YOT 
staff had in their magistrates though evident, was not so high, as shown below. 
 
Fig. 15    YOT staff confidence in magistrates‟ decision-making 
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For their part the magistrates‟ confidence in their own decision-making was not as high as 
the levels of confidence shown by YOT officers in their own performance; 1/5 (6 
magistrates) answered as always having confidence in their decision-making and 3/4 (23 
magistrates) as having confidence most of the time. However, their confidence in the 
YOT was higher than the confidence in themselves as shown in figure sixteen below. 
Figure seventeen shows the breakdown of magistrates confidence in different areas of 
YOT performance.  
 
Fig. 16    Magistrates trust in YOTs information 
 
Fig. 17    Magistrates Confidence in the Quality of YOT Service Provision 
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Aside from the issue that magistrates have confidence in YOT services as demonstrated 
above, the issue of note is the relatively poor levels of confidence in YOT service delivery 
to victims. This could be because victims are seen as someone else‟s role rather than a 
role within the YOT. Any victim‟s staff or restorative justice staff tend not to be in court 
and so that part of YOT service is less visible to magistrates.  
Confidence was also explored in the interviews and when asked how confident they were 
in their local YOT provision the magistrates without exception answered positively. 
“Oh, very confident, and I would feel that if I had a problem I am confident enough 
that I can ask questions and could send an email and it would be sorted.” 
Magistrate one 
“Extremely, we are really lucky with our local YOT.” Magistrate nine (he went on 
to name the court officers).  
“Oh, very high, we have absolute confidence.” Magistrate eight 
 
As shown in figure eighteen below, the majority of magistrates did believe that YOTs can 
sometimes collude with young people, though most respondents consider that to be a 
relatively infrequent occurrence. The possibility of such collusion did not, however, 
appear to undermine magistrates‟ confidence or impact adversely on the extent to which 
they trusted the YOT as a source of information.  
Fig. 18    Magistrates view of YOTs colluding with young people 
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There may be two explanations for these phenomena. Firstly, their high levels of 
confidence in their local YOTs in other areas of service, i.e. services to the court, ability to 
manage court orders, services provided to young people and their resulting dependence 
on YOT service provision, indicates that magistrates may be prepared to tolerate a 
certain amount of collusion. Secondly, this may well link back to the value base discussed 
in the earlier chapter, with magistrates‟ priorities resting very firmly with young people. 
Their expectations that YOT staff have the same priority and value base may mean that 
magistrates will anticipate that an element of collusion is to be expected.  
It is clear from these results that there is a good level of confidence between the two 
groups, although YOT staff enjoy higher ratings with both themselves and magistrates. 
The question arising from this then is whether YOTs are missing an opportunity to 
influence the court further or whether confidence is high due to them giving magistrates 
what they want. The latter is unlikely as has been shown in the previous chapter - some 
YOT staff, in anticipating what magistrates want, are not aware of the child focus value 
base evident amongst this sample. Therefore, there is the distinct possibility that YOTs as 
influencer of the court are not making the most use of the opportunity given to them by 
magistrates to influence the outcome.  
 
4.2. What makes the most difference in establishing confidence? 
4.2.1 What gives magistrates and YOT staff confidence in 
themselves? 
Both groups were asked what gives them confidence in their own work. YOT staff were 
asked to rank what gave them confidence in their decisions to make recommendations to 
courts. The three factors ranked first as giving most confidence were:  
 2/5 (9 YOT staff) ranked understanding the purpose of YOT intervention (with a 
further 2/5, 9 YOT staff  ranking this as their second most important factor)  
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 1/3 (7 YOT staff)  ranked their experience as giving them confidence 
 1/5 (4 YOT staff) ranked a needs-led approach to a young person  
For magistrates the most frequently cited factors giving them most confidence in their 
decision-making in court were:  
 Just over half (17 magistrates) rated their experience  
 1/4 (8 magistrates) rated their training  
 1/4 (7 magistrates) rated the YOT court reports  
 
4.2.2 What gives magistrates and YOT staff confidence in each other? 
Both groups were also asked to rank in order of importance what makes the most 
difference in magistrates developing confidence with their local YOT. 
For YOT staff the top three factors, which they believed would give magistrates greater 
confidence in their service delivery were:  
 Quality of the court officer, ranked by 1 /2 ( 12 YOT staff) 
 Report quality, ranked by  43/100 (10 YOT staff 
 Improved communication,  ranked by 1/3 (9 YOT staff) 
For the magistrates the top three were:  
 The quality of the court officer, ranked by 11/25 (11 magistrates) 
 The quality of reports, ranked by 9/25 (9 magistrates) 
 Observing YOT practice, ranked by 4/25 (4 magistrates) 
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The issue was also explored further in the interviews with magistrates and YOT staff. 
Magistrates tended to confirm the responses from the questionnaire, but also further 
highlighted the importance of reports and improved communication. However, in interview 
magistrates also stated they wanted feedback on the progress of young people: 
“To hear the final story on cases, we don‟t get many revocations, we don‟t get to 
hear the good stuff and we can develop a negative view of the kids if we don‟t get 
to hear good stories.” Magistrate five  
 
In this statement this magistrate is linking his confidence in the YOT with his concern for 
young people and the need to get the right outcome for them, which links back to the 
previous chapter where the child focus was so strongly evident. Similarly so, another 
magistrate who felt that the YOT making good on its promise to deliver would increase 
her confidence, also linked this in with her concern for young people. 
“What you say, you will deliver. You will deliver and carry it out and first 
appointments are carried out before the young person offends again. Young 
people will come in and say: my officer is off sick and they have had three 
officers. Very hard on young people and they don‟t want to have to say it all over 
again” (repeating their story to a new YOT officer). Magistrate one  
 
For their part, YOT staff, identified the same areas of reports and communication in 
interview as they did in the questionnaire. However, in interview, managing risk effectively 
was also highlighted as an area, which would increase magistrates‟ confidence in YOT 
practice. It is interesting to note that this was not an issue raised by magistrates as one of 
their important considerations and potentially, therefore, this is a further a misperception, 
perhaps on the part of the YOT, about what the magistrates consider to be their priorities.  
There was also an element of both samples who felt that the magistrates‟ confidence in 
YOTs was evidently already good enough and that nothing further needed to be done. 
“I don‟t know if I need to increase my confidence, I have every confidence in the 
YOT.” Magistrate two 
“I can‟t think of anything. I don‟t have a problem with confidence in them and so I 
could not think of anything that would make a huge difference.” Magistrate eight 
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“Nothing really, I have full confidence in the YOT team.” Magistrate ten 
“I think if we are not there, we are almost there. The bench have a good 
confidence in the YOT, they accept what we say.” YOT staff five 
 
This is clearly a very satisfying picture of YOT/magistrate relationships and opinions. 
However, it is interesting that, despite the apparent high levels of confidence, both groups 
were able to identify areas of practice, which could increase confidence. As noted earlier 
the factors which emerged for both groups were the quality of the court officer, report 
quality and communication. This shows that regardless of the levels of confidence there is 
the potential to increase or improve that confidence, but furthermore there is the potential 
to lose the confidence of a bench if, for example, the quality of the reports fell or the court 
officer was not experienced or equipped to fulfil their role.  
4.2.2a The court duty officer 
Having identified the quality of the YOT court duty officer as one of the most important 
factors, which would increase magistrates‟ confidence in the YOT service provision, both 
groups were asked to rank the most important qualities of a good YOT court officer. 
There was a great deal of similarity in the responses with both groups stating that a court 
officer who is knowledgeable about the defendants appearing in court, was the most 
important quality and the court officer being well dressed, was given by both groups as 
the least important quality. The qualities of having confidence in court, having knowledge 
of the law, demonstrating good presentation skills and the court officer acting as the face 
of the YOT, were all ranked by both groups only slightly behind the quality of being 
knowledgeable about defendants. Neither group rated having knowledge of practices of 
other courts as being an important quality for a court officer, which tends to mirror Parker 
et al‟s (1989) findings that magistrates were not interested in what happened in other 
courts. The fact that the court officers also ranked this as a less important quality is 
somewhat concerning as it suggests a somewhat parochial approach to the role, which 
may be fine until court officers are expected to cover unfamiliar courts due to sickness or 
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leave. However, what has become clear is that there is a consensus of agreement for 
both magistrates and YOT officers on what makes a good court officer. 
The importance of the YOT court officer was explored further in interviews with both 
groups. Within the magistrates group there was, without exception, an overwhelmingly 
positive response to the value of court officers in inspiring confidence in the YOT. 
“We would fall apart if we did not have a YOT court officer, the whole system 
would fall down if we did not have an officer there in court. ... the court officer is 
crucial.” Magistrate one (full quote in appendixes seven)  
“We could not do our job without the court officers, in fact, we would feel lost. We 
have to have someone to tell us about this individual. The advocates are not in 
the same league and they have a different remit.” Magistrate four 
“The only person from the YOT we see is the court officer and if he is good then 
we will believe the whole service is good.” Magistrate ten  
 
Some magistrates went on to discuss what it is about a court officer that inspires 
confidence in the YOT and, to some, it was more than just the quick provision of accurate 
information, although that was cited as important by several magistrates. For others, 
however, it was the demonstration in court of the court officers‟ skill in engaging with 
young people whilst also demonstrating authority appropriately. 
“Extremely important and they do inspire confidence. I find them able to swing 
from lenient, when appropriate, to harsher, when appropriate.” Magistrate eleven 
“It‟s brilliant because you know where you are, and they are actually much more 
honest in front of the youth. They don‟t flinch from saying bad things about them 
in front of them which does increase your confidence. At the end of the day, they 
are there to carry out what we say and so they must have some authority. When I 
went to visit the YOT I was surprised at just how informal it was. You know, 
everyone in jeans everyone on first name terms, which I have mixed feelings 
about sometimes, but it must be difficult to play that role and play the role of the 
enforcer. But they do it in court and they do it very well.” Magistrate eight 
 
This was an interesting comment from this magistrate and it demonstrates that, despite 
the very strong focus towards children‟s welfare, there is also a strong foundation that this 
is a court of law and, as such, there is an expectation that the courts demands will be 
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met. When there is evidence of the YOT court officer demonstrating their commitment to 
that, then the magistrates‟ confidence is increased.  
The issue of having a regular court officer was also explored and whether such continuity 
was needed for confidence or if it made any difference. The response very strongly 
indicated that the same court officer made a difference to confidence, but this also 
depended upon the quality of the court officer and many magistrates stated how fortunate 
they were to have such good court officers. 
“Yes, it makes a difference to have the same court officer. Joe [anonymised] 
knows what he is doing. It is important to have them there and when it comes to 
engaging the defendant I will involve the YOT officer and have a three way 
conversation.” Magistrate ten 
“It‟s all about relationships and the relationship between the magistrates and the 
court officer and the officer and the offender. It‟s important to have the same court 
officer. You can only work with people if you make a relationship with them and 
it‟s the same in court.” Magistrate two 
“Also we have to have the same court officers. I mean, I go to Court One 
[anonymised] sometimes and I don‟t know them and don‟t have the same affinity.” 
Magistrate four 
 
One magistrate discussed an experience of having a poor court officer and the impact 
that this had on the outcome for the young person in court. Clearly, this did little to 
increase her confidence in the YOT, but she was able to make the distinction between 
that individual‟s practice and the rest of the YOT. 
“We had the poor member of staff in court and they stated finding 
accommodation was not their job, they could not help, they were obstructive. The 
chair of the bench that day took the YOT to task. I was disgusted with the 
outcome [for the young person appearing in court] and this was directly affected 
by the staff in court that day. There was a damaged youngster here who needed 
support and was not getting it. The teamwork makes a difference depending on 
which court and which YOT officer is in court.” Magistrate seven 
 
The implications of magistrate seven‟s comments are particularly interesting as it appears 
that if there is generally a good consistent presence in court this will generate confidence 
and also has the potential to survive singular instances of poor practice. However, there 
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is the potential that the converse of this is perhaps also true, that a consistently poor 
presence would undermine confidence and that lack of confidence would not be improved 
by occasional glimpses of good practice. Presumably, magistrate seven had considerable 
experience with her local YOT as the experience on this occasion did not knock her 
confidence in the whole service. Had this been her first or second experience of sitting on 
a youth bench the experience of such poor practice may have had a more residual effect. 
She goes on to say the following:  
“In court one [anonymised] we see a different court officer in court every time, it 
does not help us or them. I am not saying we should be chummy, but it helps to 
have the same court officer.” Magistrate seven  
 
Her final comment about being “chummy” or essentially collusive with familiar faces in 
court is important and was also felt by other magistrates. 
“Yes I would rate them [court officers], very important. If someone is in for the first 
time, they have not had a Final Warning, the YOT will tip us off - very helpful. It is 
a partnership, but not too stitched up. It‟s important we can say to the kid that 
yes, I will breach you because I am required to do so, so it can‟t be too cosy.” 
Magistrate five 
 
In general, however, magistrates did not appear overly concerned about the possibility of 
collusion between different court practitioners. The statement below sums up the 
dominant perception of court officers. 
“The YOT court officer gives me confidence in the whole YOT. If they are 
confident in their role then that gives me confidence in them and the rest of the 
service behind them. I think it‟s important to have the same court officers. You get 
to know the same people. No doubt, YOT officers say the same about us. You 
know: oh, it‟s that chair. But I think we should have the same YOT officers. I trust 
their judgement completely and if you do disagree, you can have the discussion, 
but really it‟s more likely that the YOT will get what they want.” Magistrate nine 
 
Not only does this statement say that the same court officers give confidence in the YOT 
as a whole, it also indicates that having achieved that confidence the YOT are much more 
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likely to be able to influence outcomes in particular directions. This finding is evidenced 
more fully later and discussed in the next section.  
The YOT staff mirrored the magistrates in stating the need for the same court staff and 
acknowledging the need for high quality court staff.  
 
“I think they can be very important indeed and I think if they get a lot of different 
people coming in then they may not build up a relationship. I think the YOT court 
officer works; being confident, having a good knowledge base, not thinking we 
are the legal advisors, because we are not, but being confident makes a 
difference.” YOT staff two 
 
“They could not do their jobs without us; they would be lost without us. They need 
the court officer and the reports, both are vital to the process. It helps to have the 
same court officer, but it all depends on whether you have a good court officer in 
there week after week. It will impact on their confidence. Lots of them have good 
confidence in good court officers. If you put someone in there that is not very 
good, lies back and does not do the job properly, that would have the complete 
opposite effect. It is about reputation on an individual level and the reputation of 
the service.” YOT staff nine 
 
There was also some awareness of the link back to the rest of the service and the court 
officers‟ role within that. 
“Yes, it is an important role as a mediator and facilitator. They need to be 
articulate and confident, but I hope that magistrates look past and through them, 
to the rest of the YOT.” YOT staff four 
 
It is clear from the results that YOT staff understood that the role of court officers was vital 
to maintaining the confidence of the court, but there was less of a recognition of how that 
confidence brings with it the enhanced potential to impact on the decisions made in 
courts. The level of understanding of the possible impacts that high levels of confidence 
can bring was acknowledged by very few respondents. The majority of the staff 
interviewed saw the role of a good court officer simply as providing information rather 
than influencing the decision-making. 
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“They [the magistrates] love us. If a young person is there, they won‟t do anything 
without a YOT officer. They rely on us quite heavily for information and a good 
court officer provides that information with well informed reports.” YOT staff seven 
“Well, what gives the magistrates confidence in the YOT is the quality of 
information, the reliability of that information and they learn that over time and of 
course they could learn that with any officer, but ones who attend regularly 
reinforce that impression, knowledge and understanding.” YOT staff ten 
 
This links back to their understanding of their role discussed in the chapter three: are they 
an influencer or a neutral information provider? Whilst the provision of accurate and 
timely information to the court may well increase magistrates‟ confidence in the YOT, 
some staff, whilst recognising the importance of maintaining confidence were not really 
clear on why that is important. Previously, YOT staff were noted as stating that 
understanding the purpose of YOT intervention gave them confidence in their own 
practice and consequently this is explored more fully later, in light of the role of the court 
officer as influencer or neutral information provider. 
 4.2.2b Report quality 
Quality of court reports was identified by both groups as a factor which can increase 
confidence. There are several different types of reports supplied to the court by the YOT: 
Pre Sentence Reports (PSRs), Stand-down reports, Specific Sentence Reports (SSRs), 
breach reports and applications for revocation on grounds of good progress. The latter 
two are covered in a separate chapter and of the former three, when asked about court 
reports, both groups tended to answer in relation to PSRs rather than the shorter stand-
downs or SSRs, although all three are used for sentencing purposes. Both groups were 
asked to rate the quality of the PSRs presented in their courts. Although both groups 
rated the PSR quality highly, the YOT staff rated their reports more highly than 
magistrates.  
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PSR quality YOT staff Magistrates 
Excellent or very good  19/20 (20 YOT 
staff) 
16/25 (19 
magistrates) 
Good 1/20 (1 YOT staff) 3/10 (9 
magistrates) 
Satisfactory 0 3/50 (2 
magistrates) 
Less than satisfactory 0 0 
 
Table 3,  Rating of PSR quality 
Both groups were also asked what makes a good PSR. Overwhelmingly, the magistrates 
felt a good PSR is concise, accurate and impartial with a clear proposal. As one stated: 
“Clear, concise and in good English. Easy to read in less than five minutes.” 
anonymous magistrate in questionnaire 
 
 The YOT staff, however, had a much broader view of what makes a good PSR, which 
include the following; concise, clear offence analysis, logical proposal, balance between 
the victim and offender, assessment, risk analysis, information on the young person, 
information from other professionals.  
Following on from this, both groups were also asked if there was a particular section of 
the report to which they paid attention. Overwhelmingly the magistrates prioritised the 
proposal, often reading that first and then going to the relevant information on the young 
person section, rather than reading the report as a whole. The YOT staff, however, pay 
particular attention to the offence analysis and the risk sections. It is possible that 
magistrates feel that the information they receive from the prosecution provides all the 
information they need on the offence. This is particularly as YOTs have been accused of 
being descriptive rather than analytical in the offence analysis section of the report 
(Bateman and Stanley 2002). Further, it is worthy of note that the YOT staff place greater 
Ivankovic, L., 2011, Chapter Four: The Issue of Confidence: How YOTs Establish the 
Confidence of their Local Youth Court Magistrates 
 
126 
emphasis on risk and the victim issues within reports, than magistrates appear to do and 
this reflects the earlier findings that it is young people who are the priority for magistrates. 
Both groups therefore have a different view on what makes a good report and on what 
they regard as important within the report. The YOT staff spend time and effort on 
sections of the report which the magistrates do not prioritise and this could go some way 
to explaining the discrepancies noted above between magistrates and YOT staff views of 
the quality of the reports. This is important given that both groups identified report quality 
as one of the main factors which, influences magistrates confidence in YOTs. 
The content of the reports and the proposals put to the court were explored in interviews 
with both groups. This covered two areas: proposals outside sentencing guidelines and 
tempering proposals to match the magistrates‟ expectations. Without exception, the 
magistrates felt that sentencing proposals, which were outside the sentencing guidelines, 
would not affect their confidence in the YOT. 
“That would be OK [a proposal outside the sentencing guidelines], it would not 
lessen my confidence in the YOT, especially if I already had a trusting 
relationship with the court officer.” Magistrate seven 
“It would not lessen my confidence, no. The system demands a bespoke 
sentence and we have to make it fit the offender and balance that with public 
perception of what is fair.” Magistrate nine 
“No, it‟s fine to have proposals outside the guidelines because they [the YOTs] 
have lateral thinking and insight. As long as they give us the reasons, so we can 
explain to the court, I would be more than happy to go outside the guidelines.” 
Magistrate eleven 
 
The YOT staff responses were less clear-cut, displaying a concern with proposing 
sentences outside the guidelines, which could affect their credibility in court. Although the 
YOT staff stated they would propose sentences outside the guidelines when custody was 
an option, this did not tend to extend to other cases. There were concerns that being too 
radical would affect magistrates‟ confidence in the YOT.  
“It‟s OK to step outside the guidelines, but you need to avoid stepping out too 
much to avoid an illegal sentence. You need to have the justification to step 
outside the guidelines, you know, when you have a Section 18 (wounding) and 
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are going for ISS, you put up the arguments as to why not to send them to 
custody.” YOT staff four 
“If a young person is facing custody and that is within the sentencing guidelines 
then we would obviously be arguing against custody and so the answer would be 
yes, we would propose outside the guidelines, certainly in this YOT.” YOT staff 
one 
“They do tend to follow our proposals even if they are outside the sentencing 
guidelines. I think there are a lot of cases where you can go either way with the 
guidelines. The guidelines can be woolly, they can be interpreted differently, but 
going widely outside would affect their confidence in us. Oh, yes, definitely. Once 
or twice I had had a couple of staff suggesting something radical and I have 
pulled them back, but now they know what they are doing.” YOT staff five 
 
The results, therefore, showed that with the exception of custody, YOT staff tended to be 
relatively conservative in their proposals. The last quote from YOT staff five further shows 
the level of influence a manager can have over proposals as it suggests that staff, making 
proposals outside the guidelines, needed additional guidance to make appropriate 
proposals. Further, it demonstrates a cultural nervousness of going outside the 
guidelines, which appears to be endorsed and reinforced by managers. Magistrates, 
however, have demonstrated that they are happier with a flexible approach, where 
proposals can depart from guidelines, than those who write the reports or indeed those 
who manage the report authors.  
Moving on from the sentence guideline discussion in interviews, both groups were asked 
about tempering reports to match perceived expectations of the court. The majority of 
magistrates did not believe YOTs tempered reports to match their expectations, with 
some stating they had never thought of it and, two, very much hoping this was not the 
case.  
“I hope they write an independent report, based on their experience and what the 
public perceives.” Magistrate ten 
 
Only two magistrates believed that the reports were tempered to match their 
expectations. The YOT staff, however, were split more evenly with some YOT staff 
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stating that they will manipulate their proposals to suit their perceived expectations of 
magistrates. 
“Yes, yes, we temper our proposals to match their expectations. It‟s all geared on 
wheeling and dealing, with how close they are to being at risk of custody. You 
know, a classic example is whether or not to offer ISS, and how much to try to 
sell what you are trying to do.” YOT staff nine (ISS, Intensive Supervision and 
Surveillance) 
“Yes, definitely, but only after an assessment has been undertaken. I will 
definitely go with a proposal I think the court are likely to go with. I might also up-
tariff them a bit in hours or length of order in the hope the court will reduce it 
slightly, you know ask for 180 hours of unpaid work when what I want is 150. ... I 
am quite calculated in what I am doing and careful as well. You must have valid 
reasons so on the nature of the offence you can go up tariff so both young people 
and magistrates will like the outcome and trust you.” YOT staff five (full quote in 
appendix seven) 
 
The issue to take from YOT staff five‟s comments above, is the apparent lack of 
awareness of any understanding of the level of concern magistrates have for young 
people‟s welfare and well-being. Furthermore, the YOT staff talks of developing trust 
using rather duplicitous methods without a clear reason for doing so. Other YOT staff 
discussed adapting proposals to prevent custodial sentences, placing the young person‟s 
needs at the centre of the proposal, but being mindful of magistrates‟ expectations as 
well. 
“No, not really [tempering the reports] because in 90% of the time the court agree 
with us anyway. I suppose this might be seen as a bit incestuous, but they trust 
us, but then we can deliberately alter a proposal depending on what the court is. 
... normally we go for what‟s the best for young people and also if it is borderline 
we also look at resources. You know, do they really need supervision or could we 
just propose a Community Punishment Order.” YOT staff six. (full quote in 
appendix seven) 
 
 
These results suggest that there is some scope for YOTs to make more radical 
proposals, without affecting the confidence the bench may have within its YOT. However, 
within this there is likely to be a fine line, and YOT staff must propose recommendations 
within the proportionality principle laid out in Criminal Justice Act1991. There needs to be 
a recommendation which matches the seriousness of the offence and perhaps therefore, 
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the way forward for YOT staff is to take a more independent view of seriousness, which 
would allow them greater freedom to write from what they anticipate is needed for 
rehabilitation, rather than what they think the court might want to hear.  
 
The comment below came from a YOT officer who was stating he does not temper his 
reports to match expectations. Instead, he states he now prioritises young people‟s 
needs, having previously been quite punitive in his approach.  
 
“I think we are quite good at going for the best outcome for the young person. I 
think in the early days [he has been in the YOT four years] I was quite punitive 
and did not really have the whole picture, but now I think about the young person 
and so, although you can suggest one thing and the court go for another, the best 
route is to go for what is best for the young person. If you don‟t and try to alter 
that, they will read your report and ask who is sentencing, the court or the YOT 
officer? and so will read it and dismiss it. So, it‟s really important to focus on the 
young person.” YOT staff four 
 
 
These results show that there are significant disparities between magistrates and YOT 
staff on the quality of reports, what makes a good report and the most appropriate 
proposals in reports. This is then amplified by some YOT staff anticipating magistrates‟ 
needs and altering reports to suit those perceived needs, without a clear understanding of 
what magistrates place at the heart of their decisions. Given that both groups have 
identified that reports are a crucial factor in establishing confidence in the YOT service 
provision, these findings have particular interest for practice.  
4.2.2c Communication between magistrates and YOTs 
Communication between magistrates and YOTs was identified, within this study and 
others (Bateman and Stanley 2002), as being important to the relationship between both 
groups. In this study, the issue of communication was also found to impact on 
establishing confidence between the two groups. Although both groups indicated they 
were happy with the level of communication between each other, just under 3/4 (22 
magistrates) were happy with the level of communication and  just under 4/5 (17 YOT 
staff) questioned, believed there was a good level of communication between themselves 
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and magistrates. Respondents also felt that communication could be improved: 27/50 (15 
magistrates) felt it could be improved and 21/50 (12 magistrates) were not sure; whereas 
17/25 (17 YOT staff) felt that communication could be improved.  
Both groups were asked about the types of communication they would find useful, to both 
enhance communication and improve confidence.  
 
Fig. 19   Magistrates view of what forms of communication are useful with YOT staff 
Fig. 20   YOT staff view of what forms of communication are useful with magistrates 
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Both groups had the same top three forms of communication: feedback on court reports, 
progress reports on young people and presentations at the biannual magistrates‟ panel 
meetings. This was explored further with magistrates in interview and they largely wanted 
information through panel meetings, visiting their local YOT and being given information 
on young people‟s progress. 
“I want to know what the consequences are. We don‟t know if what we do works. 
It would be nice to know if our decisions work.” Magistrate nine  
“I once asked if I could sit in on a session with a YOT staff and young person and 
was told it was not appropriate. I have an aversion to open days. Magistrates 
won‟t ask the real questions and the YOT will wheel out the success stories. 
Probation are the same, you know, the reformed drug addict now leading a 
football team.” Magistrate eleven 
 
As was found in the previous chapter what appears to matter to magistrates are the long-
term outcomes of their decision-making. They are concerned with the progress of the 
young person long after they have left the courtroom, however, do not want to be spoon 
fed success stories. The preferred method of this communication was face-to-face with 
YOT staff, either at panel meetings or other pre arranged meetings. 
“Probation have this newsletter, gets put in everyone‟s pigeon hole and no one 
reads it. It is a complete waste of money, but you can bet that if they stopped 
doing it and just put one in each retiring room, people would complain they did 
not have a copy. There is so much stuff to read that the best thing for 
communication is to have face-to-face iteration and more training sessions. That 
would be really really good. Time out of courts and working scenarios is 
invaluable, then we can understand their cultures as well.” Magistrate six 
“I think dual training would be really good fun, the YRO being explained and we 
had five or six of the YOT team. Everyone said how good it was to have the YOT 
team there. We were all putting our worries and queries. It was good to meet 
people and see faces. I want to know what other things the YOT do besides 
comes to court, and my colleagues would be interested in that. Best way is 
through a panel meeting under “what else does the YOT do?” I am sure you are 
not all sitting round drinking tea!” Magistrate one 
 
However, other magistrates felt that the communication levels currently were good 
enough, and this was down to the relationships with court staff rather than other forms of 
communication. 
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“I think it‟s OK. In fact, I would say as much as it is good, it‟s down to the 
relationship. Jane is amazing and Joe [anonymised court officers ].” Magistrate 
two 
“Communication is excellent. It‟s OK now. We don‟t need any more; we have to 
trust in the YOT‟s abilities to do your job.” Magistrate ten 
 
 
4.3 Answering the research questions 
This section now moves on to answer the research questions identified at the start of the 
chapter, using the evidence in the results from the study outlined above. 
4.3.1 Is there a link between confidence and decision-making in the 
youth court and how can this be demonstrated?  
In previous studies, the issue of confidence has emerged more as a by-product of the 
research rather than the main purpose of those projects. However, in these previous 
studies, (Parker et al 1989, Bateman and Stanley 2002, Solanki and Utting 2009) the 
issue of confidence between magistrates and YOT staff is noted as one of many factors, 
which can affect the levels of custodial sentences. Furthermore, the importance of 
confidence as an issue in affecting decision-making in court has been gaining ground in 
more recent years as comments by John Fasselfelt (2009) and Frances Done (2009), 
noted in the literature review, demonstrate.  
The findings in this study show that the levels of confidence between magistrates and 
YOT staff do make a difference to decisions made in courts. Furthermore, this is across all 
decisions in court where the YOT has an influence: bail, sentence, sentence length, 
breach and revocation; not just those decisions involving custody. Consequently, it 
appears that confidence really does matter and therefore establishing that confidence is 
important. This is particularly so, given magistrate one‟s comment on increasing the length 
of Referral Orders due to the lack of confidence in what was being delivered. Not only 
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does having confidence impact on decision-making, the loss of confidence also has an 
effect, which can negatively affect the young person. 
An increase in sentence length, as in the case described, leads to the young person 
remaining in the criminal justice system for longer than necessary, with potential 
implications for peer relationships, identity and future education and employment. 
Furthermore, McAra and McVie (2005) discuss the “usual suspects” where by once a 
young person becomes known to the police, they are more likely to be targeted for future 
police attention, particularly if they meet criteria such as being young, male, living in a 
deprived area and spending time with other young people known to the police. McAra and 
McVie (2005) argue that these young people can be pulled into increasing spirals of police 
contact regardless of whether they continue to offend or not. There is, therefore, a distinct 
disadvantage for young people remaining within the criminal justice system any longer 
than necessary.  
The connection between sentence length and confidence was made by only one 
magistrate in this study and although it is not therefore possible to generalise from that 
interview, it is important to note the possible consequential affects. The recent period has 
been one in which the youth justice system has been characterised by a process of „net-
widening‟. As Muncie (2009:268) argues “Intervening in all aspects of young people‟s lives 
has come to be an expected and essential requirement... the “doing nothing” option has 
been rendered unthinkable.” Rod Morgan as Chair of the YJB 2004-2007 complained of 
young people being targeted to meet police „sanction detection‟ performance indicators, 
with the result that many more were unnecessarily brought in to the youth justice system. 
In this context, if the loss of confidence in the YOT has the potential, as this case 
suggests, to increase levels of intervention, then maintaining the confidence of the court 
might, alongside other benefits, provide something of a corrective to the net-widening 
tendency.  
Magistrate one discussed increasing sentence length, due to lack confidence in service 
provision, stating they would have an easy time of it if the YOS were not delivering 
Ivankovic, L., 2011, Chapter Four: The Issue of Confidence: How YOTs Establish the 
Confidence of their Local Youth Court Magistrates 
 
134 
services effectively. However, the consequence for the young person is to remain under 
formal supervision within the criminal justice system potentially for longer than necessary. 
This phenomenon has been found to occur in other areas, Stephenson (2007) notes a 
similar effect in a slightly different context. He argues that provision of increased 
information on young people‟s educational disadvantage, to the court can have the 
unintended outcome of moving young people up the sentencing tariff and increasing the 
use of custody, as some magistrates come to believe that this will ensure access to 
appropriate education. Again, the value base is that of concern for the welfare and future 
wellbeing of the young person, but with a negative outcome. The culture of state over-
involvement over the past fifteen years has not only allowed this to happen, but has 
positively encouraged it.  
Confidence, it appears, does matter enormously within youth courts, as does a lack of 
confidence in terms of outcomes for young people. Having established the link, the 
concern remains that YOT staff do not demonstrate a clear awareness of firstly the level 
of influence that confidence gives them in court and secondly that the confidence is fickle, 
not automatic and something to be worked at and maintained. The levels of confidence 
shown within this study between the YOTs and the magistrates, in their local courts, was 
shown to be very high and whilst this may be reassuring, there were magistrates in the 
study who noted their confidence wavered depending on their perception of service 
provision or quality of the court officer. The YOT staff, however, showed a very high level 
of confidence in their own service provision, higher than that of magistrates and given that 
some YOT staff felt there was no further improvement needed, their possible over-
confidence in themselves could lead to an unwarranted complacency that could in some 
circumstances tend to undermine their influence within the court arena.  
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4.3.2 What makes the most difference in establishing confidence? 
As can be seen from the results above there were three identified factors, which made 
most difference in YOTs, securing and establishing the confidence of magistrates: the 
court officer, quality of court reports and good communication between YOTs and 
magistrates. However, it is worthwhile to also note what both groups felt gave them 
confidence in their own decisions. For YOT staff it was: understanding their role, 
experience and having a child-focused approach, and for magistrates it was: experience, 
training and YOT court reports. All these areas are explored below using the results 
previously outlined.  
4.3.2a Purpose of YOT intervention 
The YOT staff overwhelmingly stated that understanding the purpose of YOT intervention 
gave them confidence in their decision-making, at putting forward proposals to courts. 
However, as shown in the literature review the identity of the YOTs has been a changing 
one over the years since YOTs came in to being following the implementation of Crime 
and Disorder Act 1998 (Canton and Eadie 2002, Souhami 2007, Thomas 2008). This has 
not been helped by the competing and, at times, conflicting philosophies within the youth 
justice system of control versus welfare which is not yet resolved (Earle and Newburn 
2001, Canton and Eadie 2002).  
 It is therefore interesting to note that understanding the purpose of YOT intervention was 
stated as the most important factor in giving staff confidence in their own practice and a 
needs-led approach to young people was the third most important confidence giving 
factor. It could be said that the core work of YOTs, i.e. servicing the courts and 
rehabilitating young people through supervising and enforcing court orders, has remained 
a core function. However, the court work within YOTs has also been subject to changes 
in recent years, as Muncie (1999) argues, youth justice has become increasingly process 
driven to the detriment of a child-focused ethos. This can be seen in court work where the 
“high quality services”, prescribed in the 2004 National Standards, appear to be more 
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concerned with the provision of timely, efficient administration than the content of what is 
being presented in the youth court (Smith 2007). Therefore, what is being said by YOT 
staff in this study about what gives them confidence is disputed on two fronts: purpose 
and child focus, by the academic literature.  
One explanation for this links  back to chapter three, which summarised that whilst the 
system staff operate within might be one of the most punitive in Europe, they as 
individuals, have a strong value base of prioritising the needs of young people within that 
system, and of balancing the needs of young people with that of the safety of the 
community. Their value base allows them to interpret the purpose of YOT intervention to 
suit their own needs, rather than what the punitive system in which they operate tries to 
dictate. This includes the YOT court officer who has the dual role within court of being an 
information supplier and a court influencer, attempting the get the best outcome for the 
young person and the community in which they are living. These roles may compete at 
times, as providing negative information, for example, on poor compliance or reoffending, 
the court officer will be aware that this could affect the outcomes they are trying to 
influence. Nevertheless, the provision of honest information will in the long term increase 
the confidence levels of magistrates as a reputation for the provision of information is 
developed. For YOT staff acting as influencer within the court, a reputation for honest 
information provision can only increase the trust within the court and so ultimately 
positively affect outcome. Therefore, despite the undisputed changing roles and identity 
of youth justice over the past twelve years YOT staff have continued to be confident in 
their practice due to their value base and interpreting the principal aim of youth justice to 
one which suits them.  
4.3.2b Experience and training 
Both magistrates and YOT staff gave experience and training as being a main factor in 
giving confidence to their decision-making. The real question here is where do both YOT 
staff and magistrates gain their experience and training? Typically, it is through 
shadowing other people‟s practice and learning whilst doing. For the magistrates this is 
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completed through a more experienced magistrate acting as a mentor to a newly 
appointed magistrate as they complete a set number of sittings together (Grove 2002). 
This is not a new phenomenon as Parker et al (1989) also found that sentencing in 
particular was considered to be a matter of experience and accumulated wisdom, passed 
down from more experienced colleagues. For new YOT staff, their inductions tend to 
involve shadowing others‟ practice and sitting in courts learning what is going on around 
them. There is, then, a mutual reinforcement of practice, which is passed on within both 
groups, and it appears that this experience gives confidence to both groups.  
The local court clerk, who can be a powerful figure of influence, typically, delivers the 
training for magistrates. Grove (2002:27) writes of his experiences as a magistrate, “our 
trainers were the court clerks, those key figures around whom the magistrates courts 
pivot and without whom the magistrates‟ courts system would quickly disintegrate into 
legal chaos.” Since the Criminal Justice and Immigration Act 2008 came in to being, 
bringing with it new sentences to the youth court, there has been an increased focus on 
YOTs and magistrates training together. In this study, all three YOTs completed training 
with magistrates on the new legislation and, in part, delivered training to magistrates, 
particularly on the Scaled Approach. There has therefore been an increased opportunity 
for magistrates and YOT staff to gain experience and train together.  
One of the four themes outlined within the literature review was that of court culture. 
Souhami (2007:189) defines such culture to be “those aspects of organisational life which 
are shared by members and common only to those other occupations which experience 
similar pressures”. In the court context, this relates to the common experiences and 
expectations of practice within the courtroom. Hucklesby (1997:130) defines court culture 
as “a set of informal norms which are mediated through the working relationships of the 
various participants”. These informal norms permit routines to develop which become the 
standard working practices of a particular courtroom. The power of a court culture should 
not be underestimated. Lipetz (1980), in Huckelsby (1997), found that any threat to those 
norms, such as a new member or organisational policy, had no lasting impact on court 
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routine. This was also found in this study as YOT staff nine states below when he was 
asked in interview if he had an example of court cultures: 
 
“Yes, Referral Orders and what is the definition of what is “exceptional 
circumstances”, giving absolute discharges when someone is already on a 
Referral Order so it does not get revoked, and the clerk said: no, we never give 
absolute discharges, we don‟t give them to any young people. And I think that 
clerk came from court two (anonymised). ... This only happened for the one day 
that clerk was there for. The court then went back to its usual practice. They 
came in and we did court their way for that day.” YOT staff nine. (Full quote in 
appendix seven) 
 
Bateman (2005) found that courts and YOTs can be mutually reinforcing of court 
outcomes and Ivankovic (2010) argues that there can be a cosy collusion between YOTs 
and magistrates in youth courts. Consequently, for both groups, gaining confidence in 
their practice comes from experience and training, and it also comes from being accepted 
and working within the existing court cultures where each has had a part in creating and 
maintaining that culture. It is, therefore, arguable that confidence in each other, as well as 
themselves, also comes from being part of the court culture, working to the pre-existing 
established norms of the courtroom, which are perpetuated by YOTs and magistrates as 
individuals, but also by them as groups.  
Attempting to operate outside that court culture would be difficult for two reasons: firstly, 
the members are coached through training and gaining experience in the way a particular 
court operates and, secondly, to go against established practice and expectations in 
courts could have the potential to diminish the status of the person and organisation 
going against the established culture. This, in turn, would affect the levels of confidence 
existing between the court players. Whilst YOTs have the confidence of the court, they 
are in a stronger position to challenge the existing culture. There is then a fine balancing 
act for YOTs in terms of remaining in a position of influence, and retaining the confidence 
of the court, whilst using their authority within the court culture to sway that culture, 
should it be needed. 
  
Ivankovic, L., 2011, Chapter Four: The Issue of Confidence: How YOTs Establish the 
Confidence of their Local Youth Court Magistrates 
 
139 
4.3.2c Court officers 
Overwhelmingly, the results of this study show the YOT court duty officer has the 
potential to positively influence the levels of confidence magistrates have in their local 
YOTs. This, however, is not automatic and that confidence is dependent upon the quality 
of that court officer. Consequently, YOTs would be wise, given the evidence that 
confidence also impacts on outcomes for young people, to prioritise court duty, ensuring 
that only the most experienced and competent staff are working within the courts. 
Furthermore, there is a need to ensure that those court duty officers understand the 
complexities of court work and the fact that their practice is seen as representing the 
whole organisation. What appeared to impress some magistrates was the demonstration 
of interpersonal skills by court duty officers in court when dealing with a young person. 
Court duty officers who were able to exercise authority appropriately, disclosing negative 
information about a young person in their presence, whilst still actively demonstrating 
engagement with that young person, did a great deal to influence the levels of 
confidence, not just within that court officer, but also within the YOT as a whole. This 
demonstration of what is in reality a difficult piece of work was seen to be a reflection of 
the quality of practice within the whole YOT and could only be achieved by a competent 
and highly skilled member of staff. Training and experience may well play a significant 
role in developing staff to high levels of proficiency.  
The magistrates in this study strongly felt having the same court officer to be an important 
factor as they felt a relationship could be built up. There is an array of literature on the 
importance of relationships in people-based work, whether that be between staff and 
service user (Rod and Stewart 2009, Beresford et al 2008) or between professionals from 
the same background doing different jobs (Sheldon 2004); or between professionals of 
differing backgrounds (Callaghan et al 2003). It should not therefore be a surprise that the 
magistrates feel the same way toward YOT staff. They want a relationship with YOTs and 
achieve this through their relationship with the court officer before them. The most 
effective way this can be achieved is if YOTs have a consistent presence in court week 
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after week. This may be particularly important given that magistrates themselves sit 
intermittently rather than each week. To enable this to happen, YOT managers will have 
to consider whether to prioritise court work at the expense of allowing all staff to develop 
experience of the full range of YOT activities by attending court on a rota basis. Of the 
YOTs in the study only one had two court officers alone who covered court. If they were 
unable to do so for sickness or leave then the team manager attended court on their 
behalf. This had been the case for eight years in that team and the manager had made 
the calculated risk that, limiting the court specialism to only two members of her team, 
paid off in terms of the court relationships. She did recognise that others within her team 
would also like to develop their practice to include court work, but continued to refuse her 
staff this opportunity for what she perceived as the more positive outcomes of good 
relationships within courts. This was not the case for one of the other YOTs whose courts 
were covered by the whole team on a rota basis, which was noted by magistrates as 
affecting confidence. 
“It makes a difference to have the same team. We get that in court three, but not 
in court one. We are all after the same outcome, which is what is best for the 
young person. B YOT staff do not seem as confident in finding solutions. If you 
are there for a longer time I think you feel as more of an equal player and so have 
more confidence in court, therefore having the same court staff makes a 
difference.” Magistrate seven 
 
This has become even more important now, as a knock on effect from the current 
economic climate is that courts are closing, whereas the pool of youth court magistrates 
is not diminishing to the same extent. Consequently, magistrates complained that they sit 
less frequently. A large pool of magistrates with a large pool of YOT court staff will tend to 
make it harder to establish positive relationships simply because of the numbers of 
people involved. This is an area of practice over which, YOT team managers have total 
control and they would be missing an opportunity to develop relationships within the court 
arena by continuing to use a large pool of staff as court officers. The obvious 
recommendation from this research would, therefore, be to have court duty work as a 
dedicated specialism for a very small number of staff. 
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A smaller, dedicated specialist court duty team within each YOT also has greater capacity 
to increase the confidence of magistrates in the full range of YOT service provision. It has 
been noted that confidence can affect all areas of decision-making, but currently it 
appears that YOTs are not aware of the extent they can influence the courts. The 
magistrates were overwhelmingly supportive of YOTs, recognising their dependence on 
the expertise and information provided by the YOT court duty officer. Specialist court 
officers will be in a prime position to develop positive relationships, influence court 
outcomes and increase the reliance magistrates have on YOT expertise, whilst also 
increasing their levels of confidence within the YOT as a whole. Whilst this would not 
work with all magistrates, noting the several comments on YOTs and magistrates not 
being “too cosy”, it would be much more difficult to achieve if there were many court duty 
officers.  
4.3.2d Court reports 
Court reports were cited as giving confidence to magistrates‟ own decision-making and 
also as making the most difference in establishing magistrates‟ confidence in YOTs. The 
previous literature also showed the importance of reports. In Parker et al‟s (1989) study, 
Social Enquiry Reports (SERs), the sentencing report provided to the court by youth 
justice services prior to the introduction of the Pre Sentence Report, was cited most 
frequently by magistrates as the factor with greatest influence on their sentencing 
decisions. The second most influential factor was the school reports provided to the court. 
PSRs are generally considered to be an important part of the information presented to 
magistrates when considering the sentencing of a young person. In 1995 the Magistrates 
Association issued advice to its members on the use of PSRs: 
“The Magistrates Association has taken the view that there will be few 
cases in which it would be wise to dispense with PSRs whether for 
juveniles or young adults or to rely on previous reports.” (Haines and 
Drakeford, 1998:125) 
Given this history and the established fact of influence from older and more experienced 
magistrates, where the continued importance of YOT court reports would be passed on to 
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younger and newer magistrates, it should hardly be a surprise that court reports continue 
to be a major factor in establishing confidence.  
The issue is whether YOTs are taking advantage of the opportunity to positively influence 
the courts. Haines and Drakeford (1998) discuss the viewpoint that magistrates are 
attuned to the negative news about the young people before them and that court reports, 
specifically PSRs, are likely to be the only document which contains positive information. 
This needs to be seen against the backdrop of punitive justice established over the past 
fifteen years, which was identified in the literature review as a theme within the youth 
justice system. In writing about practice cultures in youth justice, Field (2007) discusses 
the effect of cumulative sentencing whereby persistent young offenders are repeatedly in 
court, receiving sentences. He argues that in practice youth justice is still very much 
concerned with the welfare of the young person but that this diminishes as the young 
person continues to offend. Roberts‟ (2008) research found that previous history of 
offending is seen as a justification for a more serious penalty or custodial sentence and 
this view was supported by the public. Therefore, PSR‟s provided by YOTs to the courts, 
could be a forum to challenge the belief and practice that persistent offending should be 
punished by harsher penalties. However, Bateman (2005) cites the increasing number of 
PSRs where not only is this not challenged, but a custodial sentence is proposed. Of the 
seventeen YOTs examined in his study, more than half of the custodial penalties given at 
court were explicitly proposed by the PSR author.  
Some of the findings from these studies have been born out in this research, i.e. the 
number of reports which passively proposed custodial sentences and YOT staff prioritising 
public safety over young people‟s needs due to persistency and risk. However, the 
findings of the value base of magistrates and YOT staff as positively child orientated, 
despite working within a punitive system, challenge Haines and Drakeford‟s (1998) view 
that magistrates are attuned to the negative aspects of young people. Bateman and 
Stanely‟s (2002) research demonstrates how influential PSRs can be within a court and, 
similarly, within this study, court reports have been cited as giving confidence to 
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magistrates decision-making and should therefore be considered to be highly influential 
documents. Yet, YOTs are potentially missing an opportunity to promote positive 
outcomes for young people and exploit an advantage to heavily influence magistrates‟ 
decisions.  
The findings from this study have shown that in these areas at least, the magistrates have 
a very strong focus on care and wellbeing of young people. Consequently, those staff who 
are tempering their reports to the perceived expectations of magistrates being more 
punitive than YOT staff, are getting it wrong and missing the opportunity to not only further 
gain the court‟s confidence, but influence the outcome. Given the magistrates‟ 
commitment to children and young people and their expectations that YOT staff will share 
that commitment, it is entirely possible that proposing community penalties regardless of 
persistence would not alter the levels of confidence the magistrates have in YOTs, but 
could possibly increase it further. 
Clearly, magistrates do gain confidence from YOT court reports despite the YOT spending 
time and energy on the areas of the report that magistrates do not focus on, i.e. offence 
analysis and risk sections. Magistrates tend to focus on the proposal and relevant 
information, with their main criticism being the lengthiness of the reports. Despite the 
differences in focus, magistrates still retained a positive view of reports, but for YOTs this 
is another area of which to be mindful in practice when training staff and quality assuring 
reports. YOTs may also want to consider constructing sections of the reports to make 
explicit the links between child welfare and future wellbeing to the intervention being 
proposed. This would then meet the needs of the young person whilst also reassuring 
magistrates that their concerns on the future of the young person are being met 
appropriately.  
Magistrates‟ confidence in YOTs is such that they will accept proposals outside 
sentencing guidelines, but that this is not recognised by YOTs and therefore is a further 
missed opportunity to influence. A question to explore is why does the confidence remain 
so high in reports when potentially they are not written in the way magistrates would like, 
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i.e. too lengthy, not creative and focusing on areas magistrates are not as interested in? 
Clearly, the answer is tied up in other factors, noted earlier; such as the court officer, the 
relationships, the value base; but it should be recognised that it could also be tied up in 
the quality of other court staff, solicitors for example. Although this was not explored 
deeply within the study, magistrates‟ views of solicitors came across in their interviews as 
not being positive and in reality being disparaging of solicitors. They were seen as being 
untrustworthy and playing a game in court, which did not match the value base of the 
magistrates. 
“I trust his judgement. We see youngsters for a max of ½ hour, so if you can trust 
the judgement of the YOT officer, making that bail decision is much easier. It is all 
down to the YOS staff, not the solicitor. I don‟t listen to them, they have all been 
to RADA anyway.” Magistrate seven  
 
 
4.3.2e Communication 
Previous literature demonstrates the importance of good communication, as the Bateman 
and Stanley (2002) research identified two prerequisites for being able to inspire 
confidence within courtrooms: good channels of communications between the YOT and 
court, which must be well founded, and, the establishment of trust between court users 
and service providers. Although the majority of participants within the study felt that 
communication was good between the magistrates and YOTs, the majority also felt there 
were ways it could be improved. Magistrates identified progress reports on young people 
as the most useful form of communication with presentations at panel meetings coming 
second, whilst YOT staff identified feedback on court reports as the second most useful 
after presentations at panel meetings. Clearly, the panel meetings are very important and 
easy mechanism for sharing information, but the other forms of communication reflect the 
differing priorities within each group. Magistrates have consistently stated throughout, 
their concern for the welfare of young people and they want to know that their decisions 
have made a difference to the young person‟s life and were worthwhile, beyond their 
courtroom experience. By asking for feedback on report quality, YOT staff, however, 
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wanted to ensure their contribution to the courtroom process, in the present, was of good 
quality and worthwhile. 
Therefore, the issue in practice for YOT staff is to not only have good channels of 
communication, but to ensure the content, as well as the context of that communication, is 
right and meeting the needs of both groups. Good news stories presented at the six-
monthly panel meetings would go some way towards giving the feedback magistrates 
require.  
 
 
4.3.3 How can YOTs establish the confidence of magistrates in their 
local youth courts without compromising their integrity and 
independence?  
It is evident from the results that there is a variety of ways for YOTs to establish the 
confidence of their magistrates. As noted in the methodology when discussing the 
research questions, a simple means would be simply to deliver what magistrates want. 
However if YOTs are to avoid a “chummy” relationship with magistrates, they need to 
develop ways of establishing confidence which does not affect their integrity and 
independence within the court.  The potentially negative impact of a court culture is 
discussed below as is the relationships between values and external factors, in order to 
understand how confidence can be established with no loss of integrity.  
4.3.3a Court cultures 
Court culture, noted above, as one of the major influences in creating magistrates‟ 
confidence in YOTs within court practice is not necessarily all positive. Court culture has 
the potential to impact the practice of both magistrates and YOTs, to the extent that they 
can become collusive with each other, rather than remaining separate in their roles and 
identities within the court. Therefore, any confidence between them could be of a 
collusive nature rather than professionally independent.  
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There are sentencing guidelines, which can limit the scope of influence of reports, 
although, as noted earlier, magistrates have discretion in following the sentencing 
guidelines or not. In seeking consistency of sentencing rather than uniformity, a local 
culture of sentencing practice can emerge and Bateman (2005:116) argues this is then 
reflected in the proposals to courts with “YOT recommendations... reinforcing rather than 
challenging local sentencing patterns”. The YOT staff within this study were reluctant to 
step outside of sentencing guidelines unless arguing against custody for fear of losing 
credibility with the court. However, the magistrates in this study stated consistently that, if 
there is the justification, they will step out of the sentencing guidelines, quite happily. 
Hucklesby‟s (1997) research on the importance of court culture with regard to bail 
showed that when CPS asked for a remand in custody the Magistrates agreed in 86% of 
cases. She argued that the culture of the court perpetuated the practices of those 
involved and that the CPS adapted their working practices to fit their expectations of what 
the court might do. This was similarly so with defence solicitors advising their clients on 
applications for bail. It is, therefore, entirely possible that this is also the case with YOT 
bail officers, where their judgement on the decision to offer a package or not is influenced 
by the perceived expectations of courtroom practice and culture.  
The evidence for this can be seen in remand statistics where it is possible to see a 
potential variation in court practice; in 2007-08 Windsor and Maidenhead custodial 
remands constitute 0.8% of bail decisions, whereas in nearby Wokingham, with a similar 
amount of young people passing through the court, the equivalent figure is 7.1% (Youth 
Justice Board 2008). This is not just evident nationally, as two YOTs within this study, 
again with the same patterns of offending, similar demographics of staff and young 
people, have a significant disparity, with young people being twice as likely to be securely 
remanded in YOT A, with a rate of 5.7% compared with YOT C with 2.3% (Youth Justice 
Board 2008). The question remains as to the independence of the YOT Bail officer. 
Thomas (2005:94) argues that practitioners who have specialist knowledge and expertise 
in bail matters and who are effective at building working relationships with their courts will 
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be more effective as they will be “viewed as part of the professional network”. Whilst this 
is clearly the case within this study, there is also a greater potential to become, as 
Hucklesby (1997) argues, part of the culture of a court reinforcing local practice, rather 
than operating independently within the court.  
A court culture, therefore, which encourages the respectful independence of the players 
within it, would appear to be the optimum result of court practice. This would allow all 
groups to operate independently of each other while retaining each other‟s confidence. 
4.3.3b The relationship between values and external influences.  
The maintenance of role and identity is particularly important for YOT staff within this 
study. It was their identity and the principal aim of youth justice which informed their 
practice, that gave them confidence in their practice. Similarly so magistrates in the study 
had an identity specifically as a youth court magistrate, which is vested in a child-first 
approach. Consequently, the differences between the magistrates‟ and YOTs‟ priorities 
and values within the study diminished. In answering the research question of how to 
establish magistrates‟ confidence without compromise is not so difficult to answer when 
each group is aware of their matching value bases. YOTs could actually maintain their 
own independence and integrity in promoting a child-first approach to justice if they 
develop a clearer understanding that magistrates‟ value base largely matches their own.  
However, each magistrate and YOT officer operate within a wider political and legislative 
context. As noted in the literature review, the current political context is one of punitive 
toughness towards young people.  
The focus on a punitive response to young people and youth crime as a vote catcher 
evident in the 1990s is changing since the 2010 general election. The notion of tough on 
crime, so strongly in evidence in the 1990s is now moving aside to allow an economic 
focus towards crime to emerge. Given the value base of YOT staff and the youth court 
magistrates within this study, this may well be seen as a positive. The magistrates‟ 
expectations of YOT staff to retain child-first focus is clear within the research and so 
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YOT staff should seek to remain independent of the punitive climate surrounding them. 
Instead, by focusing on the individual child‟s needs, they will have the double win of 
prioritising a young person whilst retaining the confidence of the magistrates. 
 
4.4 Chapter summary 
In answering the research questions: 
 Is there a link between confidence and decision-making in the youth court and 
how can this be demonstrated?  
 What makes the most difference in establishing confidence? 
 How can YOTs establish the confidence of magistrates in their local youth courts 
without compromising their integrity and independence?  
 this chapter has found the following results: 
 The issue of confidence within courts between magistrates and YOTs matters 
enormously, in all areas of decision-making within the court. This confidence is 
earned, rather than a given and consequently YOTs need to work to maintain that 
confidence. 
 Magistrates are highly dependent upon their local YOTs expertise, information 
and experience, which affects their levels of confidence within their local YOTs. 
 There are several key factors, which affect magistrates‟ confidence in YOT 
service provision, most notably the court duty officer, court reports and 
communication. 
 The magistrates perceive the YOT court officer as representative of the whole 
YOT, and if they have confidence in that court officer, their confidence extends to 
the rest of the organisation. 
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 YOTs are not making the most of their opportunities to influence magistrates, 
they are at times playing to the misconceptions of their beliefs of magistrates‟ 
values. They can be too conservative in their proposals and do not make the 
most of the very high levels of confidence magistrates have in the service they 
provide. 
 YOTs can maintain their independence and integrity within a courtroom if they 
retain a child focus, as this in reality matches the focus of the magistrates, 
although this is not always recognised by YOT staff. 
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Chapter Five 
 
Enforcement , Revocation and Magistrates‟ Confidence  
This chapter looks at the two processes: enforcement, which includes returning a young 
person to court for non-compliance, known as a breach of their court order, and 
revocation, which is returning a young person to court to revoke their order early on 
grounds of the good progress made. For the majority of court orders, these processes are 
entirely YOT led since an application for breach or revocation is a decision for the 
supervising officer. There are, it should be acknowledged, exceptions to this general rule: 
breach of conditional discharge or of an anti-social behaviour order, for instance, are not 
initiated by the YOT. 
The chapter seeks to answer the research questions of: 
 How widely and under what circumstances are the breach and revocation 
processes used in youth courts?  
 How do these practices affect magistrate‟s confidence in YOT service delivery?  
This is done through examining the results from the research and consequently the 
chapter is split in to two main parts. The first part presents the results of the research and 
the second part explores those results in relation to the research questions. The results 
section is split into three parts, breach, revocation and the relationship between these 
processes and magistrates‟ confidence in YOTs. 
Ivankovic, L., 2011, Chapter Five: Enforcement, Revocation and Magistrates‟ Confidence 
 
151 
The process of enforcement is governed by National Standards for Youth Justice 2010. 
Once three appointments have been missed during a twelve month period of 
supervision, with no acceptable explanation being offered for non attendance, the young 
person must be returned to court for non-compliance, unless breach is stayed by the 
YOT manager. The provisions are modified slightly in the case of a Referral Order: in the 
event of a failure to comply, the supervising officer returns the young person to the youth 
offender panel who determine whether breach is required (Powers of Criminal Courts 
(Sentencing) Act 2000, Criminal Justice and Immigration Act 2008). 
 If the breach is proved in court, the magistrates have a number of options. They can:  
 Allow the order to continue with no separate penalty 
 Allow the order to continue, but with a penalty or punishment for the breach such 
as the imposition of a fine, a curfew or increased hours at an Attendance Centre 
or Unpaid Work depending on the age of the young person 
 Revoke the existing order and resentence for the original offence 
 In the case of breach of a post custody licence, recall the young person to 
custody 
Usual practice is for the YOT to prepare a breach report containing a proposal to the 
magistrates as to what the supervising officer considers the most appropriate disposal. 
The YOT can seek early revocation of a court order when a young person has made 
good progress. Typically such an application would only be considered where the young 
person has completed more than half their court order, has not reoffended and has not 
been returned to court for breach of the order. The YOT applies to the court for 
revocation and the court determines whether to grant the application.  
How useful both these processes are in gaining magistrates confidence in the YOT is a 
matter of interest, as is whether one is more useful than the other. 
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5.1 The results 
5.1.1 Breach 
5.1.1a Frequency of breach 
Both magistrates and YOT staff were asked about the frequency of breach action. The 
results differed somewhat, although there was a strong indication from both samples that 
breach is a fairly regular occurrence.  
 
Fig. 21   YOT staff frequency of breach action 
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Fig. 22   Magistrates frequency of experiencing breach in court 
The difference in result is almost certainly a consequence of magistrates seeing breaches 
listed from many YOT staff, whilst the individual YOT staff answering the questionnaire, 
did so from their own practice and would, therefore, only be aware of the how often they 
as individuals list young people for breach. As one anonymous magistrate noted on the 
questionnaire: “I don‟t sit that regularly, but with each youth court there are nearly always 
some breaches listed.” As this implies, part of the spread of magistrates‟ answers will be 
an artefact of how frequently they sit and someone who sits monthly will not respond that 
they deal with breach on a weekly basis. The spread of YOT staff responses is more 
interesting, however. Given the targeting of staff, noted in the methodology, those 
completing the questionnaire were case holders whose caseloads are likely to be broadly 
similar. The spread of their responses suggests either that: 
a) Some staff tend to experience higher levels of compliance, which might in itself 
be an indication of their skills and ability to engage young people. 
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b) Staff apply national standards somewhat differently or, at the very least, interpret 
what an acceptable absence is, differently. For example, one YOT officer may 
regard a young person failing to attend an appointment because of caring for a 
younger sibling due to a parent working, as an acceptable absence, whilst 
another may not. What constitutes a reasonable excuse for non-attendance is not 
dictated by national standards but is largely a matter for practitioner discretion.  
Magistrates were asked about their levels of understanding on both the national 
standards dictating the YOT enforcement process and on their understanding of the 
purpose of breach. Given the frequency of breach in court, there is an expectation that 
magistrates would have a high level of knowledge and understanding of the breach 
process and the national standards, which dictate that process. However, just under 2/3 
(25 magistrates) stated they were aware of the national standard to which YOTs work 
regarding the breach process, 1 /4 (10 magistrates) were not sure and 1/8 (5 magistrates) 
did not know the national standards. This is a concerning minority as without even a basic 
understanding of why a YOT staff member has returned the young person to court, a 
magistrate could begin to have a distorted view of enforcement, not recognising that the 
YOT has very limited choice in returning the young person to court once appointments 
have been missed.  
A similar result was found when magistrates were asked if they were confident of the 
purpose of the breach process, where 3/5 (24 magistrates) stated they were, whilst 1/3 
(13 magistrates) were not sure and 7/100 (3 magistrates) were not confident they 
understood the purpose of breach. Given that the 43/100 (10 magistrates) reported 
having breaches listed in their courts on a weekly basis, there is clearly an issue that 
such a sizable minority does not have a good understanding of the purpose of breach. 
When asked to state the purpose there was, unsurprisingly, a mixed response from the 
questionnaire, which included ensuring compliance with court orders, ensuring there was 
a consequence for non-compliance, ensuring respect for the court, ensuring the order is 
completed, to prevent reoffending, to refocus the young person and to work with the YOT. 
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Although the response was varied, 1 /2 (13 magistrates) stated they understood that the 
purpose of breach to be ensuring the compliance and completion of court orders.  
The use of the breach process was explored further in interview with magistrates, eliciting 
a similarly mixed response. Some respondents portrayed breach as a positive process, 
but others had greater reservations. Such differences reflected to some extent the varied 
understanding of the purpose of breach proceedings.  
“Breach, well, I am impressed with how quickly it is done. If it is left, there is less 
relevance to the young person. It is important that they hear they need to do the 
order; they need to follow it, and this is where I think it helps being a parent, as 
we are able to explain things to youngsters in a way they understand.” Magistrate 
seven 
 
However, for the most part, magistrates were dissatisfied with breach as a process in a 
variety of ways, which included: not being strict enough, being too slow and being 
ineffective. 
“Well, breach is not strict enough. They should not have another chance. They 
had that already with the YOT officer when they were given the final warning; 
that‟s their last chance.” Magistrate eleven 
“Breach has to be used as they should not get away with not complying and need 
to come up against a barrier. For children, good support is all about boundaries 
and knowing where that boundary is and breach is that boundary, so it must be 
enforced, but I think we should be much clearer about the consequences of non-
compliance. The whole process is too slow, boundaries should be quick and fair 
and the court does not allow for this.” Magistrate nine 
Do you think the breach process works?  
“Hmm, sometimes probably yes. Usually you follow the YOTs. If they think they 
want to carry on and bang their head on a brick wall, then let them get on with it. 
It is up to the YOTs. However, if YOTs think it is more of a formality, really got to 
bring them back, second occasion. I think sometimes they are terribly optimistic; I 
guess they have to be. I don‟t really feel very comfortable with breaches, really. If 
you were to make it an inquisitorial you would have some very unpleasant 
decisions to make about resentencing, that‟s the difficulty, you know, so “what are 
you going to do with me? Well, you have had your chance, so go and see them at 
Feltham” and really you [as a magistrate] just don‟t want to jump there and the 
other problem is that the offences themselves don‟t warrant a custodial disposal. 
So you are just messing about sometimes and hoping for the best.” Magistrate 
five 
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The comments made by magistrate five are interesting as he is suggesting that he would 
be happier if young people are brought back to court for breach, only at the point where 
the YOT can no longer work with them, as the decisions placed on magistrates within this 
process are so limited. This is particularly so where, either the original offence does not 
warrant a custodial penalty or where it was made clear at the original sentencing event 
that the community penalty was the last chance.  
Many YOT staff, however, spoke very positivity about breach, seeing the return to court 
as being part of a process rather than an end in itself.  
“Yes, I like the breach process. I particularly like it since we delivered the training 
to the magistrates about the expectation of the three strikes and maybe you are 
out. That is very helpful and that we don‟t have to make the sentence more 
onerous if you breach. So I think that should be a lot better and I know that it can 
make a difference and I think it can be quite a caring thing to do as long as you 
lessen the fear factor and as long as you don‟t just try to scare them into 
submission. But, they always need to understand what the consequences of their 
actions are and the breach process can help. When I delivered the training some 
magistrates were horrified at the idea that there should not be some punitive 
action.” YOT staff eight 
 
“Breach, I think it‟s a brilliant process. I like the new legislation. I think they have it 
bang on in terms of encouraging compliance; not about the consequences of not 
complying. It is a tool to encourage compliance and I think it‟s a much better way 
of looking at breach than the naughty step, the naughty consequence focus of 
why you are not complying with your order. ... If that is not done properly then the 
breach is not good and you end up breaching again very quickly because you 
have jumped through the processes too quickly – emotional processes for that 
young person. You are not getting the maximum out of what you are trying to do 
which is to encourage that young person to comply with the order.” YOT staff nine 
(Full quote in appendix seven)  
 
“I think breach is a useful process. I think we are pressurised or encouraged 
through National standards to use breach more frequently than we should, but it 
can be a useful tool to use. ...” YOT staff two (Full quote in appendix seven) 
 
YOT staff saw breach as part of a process for the young person and the return to court as 
part of the consequence for non-compliance, whereas magistrates did not tend to 
recognise the impact of appearing in court for breach and did not recognise that the court 
experience itself could be a punishment.  
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Despite the magistrates‟ mixed understanding of the purpose of enforcement and the very 
mixed responses gained in interview, both groups indicated an agreement, either strongly 
or slightly, that the breach process was an effective method of ensuring compliance.  
YOT staff Survey 
Can you state your level of agreement with the following statement. The Breach process is an 
effective method of ensuring compliance on a Court Order / Licence. 
Answer Options 
Response 
Percent 
Response 
Count 
No, strongly disagree 4% 1 
No, slightly disagree 0% 0 
Neither agree nor disagree 12% 3 
Yes , slightly agree 52% 13 
Yes, Strongly agree 32% 8 
Not sure 0% 0 
answered question 25 
skipped question 2 
 
 
Table 4,  YOT response to effectiveness of breach action 
 
 
 
Magistrates Survey 
Can you state your level of agreement with the following statement? Breach is an effective 
method of ensuring compliance on a Court Order or licence. 
Answer Options 
Response 
Percent 
Response 
Count 
No strongly disagree 2% 1 
No slightly disagree 12% 5 
Neither agree nor disagree 10% 4 
Yes slightly agree 39% 16 
Yes Strongly agree 37% 15 
Not Sure 0% 0 
answered question 41 
skipped question 4 
 
Table 5,  Magistrates response to effectiveness of breach action 
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5.1.1b Breach reports 
Magistrates have a choice in whether to follow the recommendations within the breach 
reports and to investigate this further, both groups were asked about the breach reports 
submitted to court. A quarter (5 YOT staff) reported that magistrates always followed their 
recommendations in the breach reports, with a further 3 /4 (15 YOT staff) stating that they 
often did so. For their part 4/5 (33 magistrates) stated that they often followed the 
recommendation, with a further 7/50 (6 magistrates) stating they sometimes followed the 
recommendation. Both groups were asked to consider if there had been examples when 
magistrates had not followed the proposals within the breach report. Over half (9 YOT 
staff) who answered the question, could not think of an example in the last twelve months 
where their proposal had not been followed. However, 3/10 (5 YOT staff) stated that 
seriousness of the offence was given as a reason, by magistrates, as explanation for not 
following the proposal and 6/25 ( 4 YOT staff) stated that the wilful and persistent non-
compliance by the young person was the reason for not following the proposed disposal. 
Although the percentages give a clear indication of why proposals might not be followed, 
it should be noted that only seventeen YOT staff answered this question, due to the 
question only being applicable to staff who write breach reports.  
For their part magistrates gave the following responses for not following breach report 
recommendations, when asked to rank their reasons: just under 2/3 (19 magistrates) 
referred to willfull and persistent non-compliance as their most frequent reason and just 
under 1 /2 (14 magistrates)  stating a lack of confidence in the proposals as their second 
most frequent reason for not following recommendations. Despite this, 43/100 (13 
magistrates) could not think of a time within the last six months that they had not followed 
a proposal in the YOT breach report. This suggests that when the proposal matches what 
the magistrates want, they will follow it and further suggests that this occurs most of the 
time. However, there was a proportion of magistrates, 13/100 ( 4 magistrates) who gave 
the lack of a punishment for the breach as their top reason for not following the breach 
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report proposal. Whilst this might be important for magistrates, it was also highlighted in 
the interviews, how difficult imposing punishments for breach can be: 
“Breaches are slightly unsatisfactory, I think. Half the time they are either 
withdrawn or they don‟t want to do very much with them anyway. As I say, 
because the YOTs never want to give up on anyone, there is not much we can 
do. We can add more hours; a fine is almost never practical and so that is 
unsatisfactory and so most of the time you are talking about adding more hours, 
which is fine if they are going to do it, but they are there because they have not 
done it, normally. I don‟t know what else we can do or what the alternatives are 
really. I mean the real alternative is to say: Right, you have had two breaches and 
so it‟s custody, but that would not work with the kind of youths you have coming 
through, because they are dysfunctional and disorganised and everything else.” 
Magistrate eight 
“Not seen many revocations, but we get lots of breaches, sometimes they want to 
let the order run, but I am reluctant to let them run. I think it should be a 
punishment. I would like to see more parenting orders and feel we are 
discouraged to impose parenting orders.” Magistrate ten 
 
There is an emerging pattern where YOTs and the court have a different view of the 
breach process, with the former believing it is part of a tariff of warnings, whereas 
magistrates feel more constrained to impose a punishment. This may well be because 
magistrates feel uncomfortable with being seen to do nothing when the young person has 
not done what the court told them to do at the sentencing hearing. There is, therefore, the 
question of perception within the courts, that to do nothing could be seen as undermining 
the authority of the court. This links back into an earlier point that magistrates do not 
appear to recognise that simply being brought back to court is, at best, an inconvenience, 
but, at worst, an intimidating and frightening experience, particularly being brought back 
for not having done what you are told to do. At least one YOT (A) has a policy of not 
proposing a punishment on the first breach of an order, which could be at odds with what 
magistrates want from YOTs. 
Both magistrates and YOTs agreed that the breach reports submitted to the court gave 
the information required by magistrates to be able to make a decision. However, a higher 
proportion of the YOT sample indicated that breach reports contained sufficient 
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information than of the magistrates sample. There were a small minority of magistrates 
who felt the breach reports did not provide the necessary information.  
“Obviously if someone is in breach we need very clear recommendations ... so, I 
think breach reports have to be clear. Breach report – very  important, otherwise 
we are left hanging. Sometimes the person who comes along never has anything 
to add to the report and it‟s then, I think then: what is this actually telling me? ... I 
know it is our decision at the end of the day and I am not ducking out of that but 
sometimes we are left thinking: I am not quite sure what you are thinking and we 
perhaps don‟t know quite enough and if we ask any more questions the person 
presenting it might not have any more information. ...” Magistrate three (Full 
quote in appendix seven)  
 
However, when asked, the majority of magistrates felt that there was nothing missing 
from the reports which would be useful in their decision-making, although one had the 
following to say. 
“Brevity-serious about this. Reports can hide good ideas in a 1000 words, not 
needed. Why is there a fear of succintness and clarity? Women seem worse … 
but too few men to be a fair cross section.” Free text response from anonymous 
magistrate in the questionnaire.   
 
Fig. 23   Magistrates view of breach reports 
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When asked about the usefulness of reports in considering breach, 3/4 (30 magistrates) 
stated that the YOT reports were instrumental in their decision-making most of the time, 
with just over 1/4 (11 magistrates) stating they were always instrumental.  
 
5.1.2 Revocation on grounds of good progress 
5.1.2a Frequency of and attitudes towards revocation 
In a similar manner to the breach questions both groups were asked on the frequency of 
applications of revocation on grounds of good progress made to courts. Both samples 
reported considerably fewer instances of applications for revocation. Over half (12 YOT 
staff) stated they made revocation applications on a quarterly basis with 3/10 (6 YOT 
staff) stating they rarely made applications and 7/50 (3 YOT staff) stating they had never 
made an application. Again the magistrates‟ experience was slightly different, over 4/5 
(29 magistrates) stated that they rarely have applications to revoke on good progress with 
2/25 (3 magistrates)stating they have them on a quarterly basis with 3/50 (2 magistrates) 
stating they have never had an application made to them.  
 
Fig. 24   Magistrates frequency of revocations presented to court 
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Fig. 25   YOT staff frequency of revocation applications 
Despite the low numbers of applications, magistrates were overwhelmingly in support of 
revocation. 
“We just follow the YOT; we go by what the YOT does. I think it‟s brilliant to 
revoke because they have achieved what they set out to do, but how many 
actually do that? I think we should do it more, if they go to prison they get good 
time off for good behaviour. Why not in the community? I would encourage YOT 
to do it a lot more.” Magistrate two 
“Revocation? Oh, that‟s fine. I don‟t have a problem with that at all. It does not 
happen very often, but it is nice when it does; there is nothing nicer, brilliant, I 
can‟t wait, let‟s do it. It‟s all very well, the young person coming to court, getting a 
ticking off and making them feel awful, but how nice to say: this is what happens 
when you do well, brilliant, well done, go away and get on with your life, go away I 
don‟t want to see you again. I have never talked about this before, but it would be 
quite a good carrot.” Magistrate four 
“Revocation; I love it; so nice to see something worked; see it and hear about it. 
We don‟t get many of them and we want to see the young person too. It is so 
important to say well done and have that opportunity, really very important. 
Magistrate seven 
“Revocation; its lovely when we get them. We always say this happens so rarely, 
it is wonderful to see. I think I have probably done three in eight years. I might be 
wrong, but it is not much.” Magistrate eight 
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There was, without doubt, considerable warmth towards young people when magistrates 
discussed the revocation process and that can be seen in the quotes above. There was 
only one negative comment about the process of revocation, although this again was said 
with the young person at the heart of the comment and the need to ensure the decision at 
court was the right one. 
“Revocation; perhaps we don‟t get many because not many don‟t make good 
progress. I would be worried if suddenly there was a greater increase because I 
think the programmes that are suggested in the first place are very sensible, so 
therefore I would only expect them to be doing that if it had been too severe in the 
first place. Going back to what I first said, I think we get it fairly right in the first 
place, in fact many of the public probably think it was too soft anyway.” Magistrate 
six 
 
YOT staff were also asked their views on revocation and, despite the very low use of the 
process, there was a unanimously positive response to the process, particularly from 
court officers. 
 
“Revocation; I think its brilliant. Personal views on it: I think not only should the 
young person be made to attend [court] I think the case manager should also be 
made to attend. It‟s brilliant to see and you get an emotional high on taking young 
people back to court for positive progress is quite brilliant. ...” YOT staff nine (full 
quote in appendix seven) 
 
“Revocation is great. I love it. I have done four revocations and when I put a 
revocation to the court, there is no question about it,. They just go with it, like, 
there is no consideration or time out, to think about it or hesitation about it. They 
say: well that seems logical. Isn‟t it nice to see you in court for revocation, 
brilliant. It feels like there is no decision-making, they just say: yep, done.” YOT 
staff seven 
 
“Revocation is great and it‟s great in a way that transcends the individual young 
person because it‟s one of the ways magistrates get feedback on how effective 
the interventions that they have imposed have been and they see something 
positive in that arena.” YOT staff eight  
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5.1.2b Despite the win-win why are revocations so rarely used?  
 
Despite the evidence of YOT staff valuing this process, there are very low numbers of 
revocation applications to the court and this was explored with YOT staff in the follow up 
interviews. There were a broad range of reasons given for not seeking revocation, despite 
their recognition that magistrates see revocation as a very positive element of their role. 
Some YOT staff stated it was just not in the YOT culture. 
“Well, it came up with someone I was supervising yesterday and the worker had 
just not thought about. She had forgotten that she could do it, as simple as that. 
Yes, she knew she could revoke, but sometimes you just get into a pattern of 
working, don‟t you? I mean, she was only seeing the kid once a month – a 
standard Referral Order. It was a good thing to do to say well done.” YOT staff 
two  
“Partly because it is not the culture. It is so infrequent in our courts and in terms 
of us talking at the start of an order, there is an expectation that they have, say, a 
year‟s order – you plan for the year. There are certain young people where it is 
really obvious that they got a really long sentence and that length of order 
because of the seriousness of the offence and they avoided custody.” YOT staff 
three  
“There is a reason we don‟t revoke as much as we could. If someone breaches 
and it is a clear breach, we have to take them back. Revocation is a voluntary 
action and this sounds awful and again, I will speak for myself, but what stops me 
doing it is that I just don‟t have the time or energy and it is a completely pants 
reason.” YOT staff ten 
 
 
For other staff, it was the concern that the young person was not engaging fully with 
education and the impact this would have in court, as the YOT believe, possibly rightly, 
that magistrates place high value on educational attendance.  
“When we supervise staff I always look at revocation for cases, but there is 
usually something missing and it is usually education, training and employment 
and I think there is a fear that magistrates would see that as a risk factor.” YOT 
staff eight  
“I tried to revoke someone early, well it‟s something I hardly ever do, as it always 
seems to fall apart before I do it and he was not attending school, full time, but he 
was attending. He is never going to attend full time, that is just not realistic, but 
the magistrates refused to revoke because they felt the YOT could support him to 
attend school. I suppose there is a frustration for me there because, yes, we 
should try to get him to attend but actually is that our role? He has completed his 
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contract, his offending has stopped. I was shocked by this, my jaw nearly 
dropped. I could not believe it; he had been to panel and the panel [Referral 
Order panel] recommended the revocation.” YOT staff three  
 
Other reasons given were that the YOT worker was fearful the young person might 
reoffend; the application for revocation might get refused at court and sometimes the 
young person, themselves, does not want to be have their order revoked. 
5.1.2c Revocation reports 
The YOT staff were asked if magistrates followed their proposals in revocation reports 
and over 4/5 (16 YOT staff) stated that magistrates always followed their proposals. 
When magistrates were asked about following the proposal in the revocation report, over 
1 /2 (19 magistrates) stated that they always followed the proposal with a further 2/5 (14 
magistrates) stating that they often followed the proposal, thus matching the YOT officers‟ 
experience. When magistrates were asked for reasons why an application was not 
followed there was a very broad response given, all of which had equal weighting. 
 Magistrates Survey 
If applicable can you think of an example when you did not follow a proposal in a Revocation 
Report? Please tick all which are applicable. 
Answer Options 
Response 
Percent 
Response 
Count 
Seriousness of the offence 33% 3 
Unrealistic Proposal 22% 2 
Lack of confidence in Proposal 22% 2 
Inappropriate application e.g. less than half the Order 
completed 
22% 2 
Recent change of circumstances e.g. homelessness 22% 2 
Never had an application for Revocation in the Youth 
Court 
22% 2 
Other (please specify) 6 
answered question 9 
skipped question 36 
  
 
Table 6,  Magistrates responses when not following revocation proposals. 
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The very low response rate for this particular question is possibly due to the question not 
being relevant as most magistrates see revocations so rarely and, as already indicated, 
do follow the recommendation within the report. Therefore, only a limited number 
answered this question and, of the six who indicated another reason, five stated it was 
not relevant to them. The sixth stated they had refused to follow the recommendation as 
they felt the order had not been running long enough, in light of the seriousness of the 
original offence. For their part, 4/5 (14 YOT staff) stated they could not think of an 
occasion when magistrates had not followed their recommendations in revocation reports. 
One YOT officer, answering this question, stated that the seriousness of the offence had 
been given as a reason not to follow the proposal, which matches the magistrate 
response.  
The content of the reports was also explored. YOT staff overwhelmingly stated that they 
always provide clear reasons for the revocation; offer a clear proposal and outline what 
work has been completed on the order. The magistrates similarly stated that these pieces 
of information were provided either always or usually within revocation reports and that 
nothing was consistently missing from the reports. Consequently,  2/3 (26 magistrates) 
felt that the YOT revocation reports were instrumental in their decisions when considering 
revocation, with under 1/5 (7 magistrates) stating the reports were instrumental most of 
the time and only 1/10 (4 magistrates) were not sure.  
This indicates a very high degree of congruency in these reports within the court and 
therefore the potential for YOT to be highly influential in this area of their work. There was 
a clear acknowledgement of not only the usefulness of revocation, but also a feel good 
factor for young people, staff and magistrates. 
When examining the breach and revocation processes, there is an emerging pattern 
whereby, YOT staff appear to value breach highly as a process, whilst magistrates are 
more uncomfortable and give the impression that they would be happy to see less 
breaches appearing in court. Also, both groups appreciate the value of revocation and 
magistrates, with the exception of magistrate six, would like to see more, but YOT staff do 
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not prioritise revocation as a process. There is, therefore, a discord between the groups 
on these practices, which is fine in one respect as they both have different roles, but 
given the win-win described in revocation discussions, the question to be asked is 
whether YOTs are again missing an opportunity to positively expand their influence.  
 
5.1.3 How does each process affect the magistrates‟ confidence in 
the YOT service provision?  
This section examines whether the two processes of breach and revocation, have any 
impact on magistrates‟ confidence in a) the YOTs ability to enforce court orders and b) 
the YOTs ability to rehabilitate young people. It also explores the results of how the YOT 
staff perceive magistrates‟ confidence in these two processes.  
5.1.3a Breach process 
Over 2/3 (17 YOT staff) felt that the process of breach increased magistrates‟ confidence 
in the YOT‟s ability to manage court orders, while 1/3 (8 YOT staff) believed it increased 
magistrates‟ confidence in the YOT‟s ability to rehabilitate young people. The magistrates‟ 
responses mirrored this as 2/3 (26 magistrates) felt that the YOT enforcement process 
increased their confidence in the YOT‟s ability to manage court orders and 9/10 (18 
magistrates) stated that the enforcement process increased their confidence in the YOT‟s 
ability to rehabilitate young people. 
5.1.3b Revocation process 
Answering the same question in relation to the revocation process, just under 4/5 (19 
YOT staff) felt that the process increased magistrates‟ confidence in YOT‟s ability to 
manage court orders and just under 4/5 (18 YOT staff) felt that the revocation process 
increased magistrates‟ confidence in YOT ability to rehabilitate young people. When 
magistrates were asked the same question, their responses again mirrored the YOTs, 
with just over 7/10 (25 magistrates) stating that the revocation process increased their 
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confidence in YOT‟s ability to manage court orders with just over 7/10 (26 magistrates) 
stating that the revocation process increased their confidence in YOT‟s ability to 
rehabilitate young people. 
5.1.3c Which process gives most confidence to magistrates? 
Both groups were then asked which of the two processes gave most confidence in both 
the YOT‟s ability to manage court orders and to rehabilitate young people. 
Managing court orders: 
 2/3 (17 YOT staff) felt the breach process gave most confidence in YOT‟s ability 
to manage court orders, with 8/25 (8 YOT staff) citing the revocation process. 
 Just under 3/4 (29 magistrates) of magistrates stated the breach process gave 
them more confidence in managing court orders, with over 1/4 (11 magistrates) 
citing the revocation process.  
Rehabilitating Young People 
 4/5 (20 YOT staff) stated the revocation process gave magistrates most 
confidence in YOT‟s ability to rehabilitate young people, with 1/5 (5 YOT staff) 
stating the breach process 
 Just over 6/10 (25 magistrates) stated the revocation process gave them most 
confidence in YOT‟s ability to rehabilitate young people, with just over 1/3 (15 
magistrates) stating the breach process. 
 
Given the very strong evidence of magistrates‟ concern for young people‟s future and 
their rehabilitation, outlined in the chapter three, the results showing that the revocation 
process plays a strong role in developing their confidence in the YOT, in the areas they 
care most about, is an important finding. This is particularly true as both groups state that 
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revocation is so rarely used. The results make it quite clear that both processes give 
confidence, but in different areas of work.  
This was also explored further in interviews. Generally, magistrates were very positive 
about revocation, almost without exception, and less positive about the breach process. 
They regarded the latter as a slow process with limited power to really alter the 
circumstances leading to non-compliance. Only one magistrate placed an equal value on 
both processes: 
“I value both breach and revocation. Breach – important for young people to see 
that it is a court order and you have to follow things through in life, but revocation 
– just as important for young people who have offended and done well; comes to 
court to finish off and have a well done and thank you, where it started; get some 
closure. They deserve to be patted on the back when they have done a good job. 
We should do this, shouldn‟t we? It‟s like when you continually smack a child, you 
don‟t get anywhere but when you praise a child they will go on.” Magistrate one 
 
YOT staff tended to be positive about breach and although they were positive about 
revocation, they acknowledged that they did not use it very often. However, when asked, 
in interview, what gives magistrates most confidence there was a strong acknowledgment 
that both had their place, and this reflected the results of the questionnaire.  
“Both, I think. Revocation process shows that we are rehabilitating and the 
breach process shows that we are on the ball and keeping track of it all.” YOT 
staff four 
 
“I don‟t know, again, because there is such a tiny pocket of revocations. They 
obviously love them and they don‟t see them. Certainly, on the day, the way they 
respond to them you think of: yes, they certainly have got confidence in us. Yes, 
we are showing how we help young people make changes, so yes, definitely, 
definitely it‟s a tool for confidence. 
 
Interviewer: “and Breach?”  
“Yes, that‟s a tool for confidence. But I imagine that it must get a bit depressing at 
the same time, but then they get clear breach reports on how a young person is 
engaging, so that must give some confidence. It must be a bit reassuring to say 
how the young person is now engaging since we instigated breach, therefore, 
that must given them confidence as well.” YOT staff seven  
 
“Both fulfil two linked needs, one, interventions are effective and two, what is 
proposed is taken seriously and delivered.” YOT staff eight 
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5.2 Answering the research questions 
The chapter now moves on to answer the research questions identified at the start of the 
chapter, using the results evidence from the study outlined above. 
5.2.1 How widely and under what circumstances are the breach and 
revocation processes used in youth courts?  
5.2.1a Breach 
As can be seen from the results, there is considerable evidence within this study that 
breach is widely used. There are several reasons for this, not least the national 
standards, a target driven culture and the issue of public confidence; although it should 
be noted that as the youth court is a closed court, the public would not necessarily be 
aware of enforcement practice. The issue of public confidence, as a precursor to ensuring 
swift enforcement of court orders, certainly through the youth court, could be described as 
a misnomer, although there is clearer evidence public confidence as an factor within the 
adult court, outlined below. 
The national standards, to which all YOTs are expected to adhere, set out the expected 
levels of intervention and dictate to YOTs what happens and when, in the life of a court 
order. This is not only to ensure that young people are not subject to a postcode lottery, 
so they can expect to have the same levels of intervention regardless of where they live, 
but also to reassure sentencers and the public that orders of the court are strictly 
enforced. This also needs to be seen within the punitive political context of youth justice, 
coming out of the 1990‟s, as Canton and Eadie (2005) argue that the political background 
led to a revised national standards which pushed a more rigid line of enforcement. The 
result of this was: reduced practitioner discretion that required a manager to authorise 
any deviation from enforcing a national standard. The Government‟s Strategic Plan for 
Criminal Justice 2004-8, outlined in the 2007 Thematic Inspection Report, links failure to 
ensure strict compliance on court orders to a reduction in public confidence. 
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The punitive culture surrounding youth justice, noted by Canton and Eadie (2005) led the 
government to believe that by demonstrating strict enforcement, public confidence in the 
criminal justice system would be raised. This consequently led to enforcement and 
breach becoming a performance issue for YOTs, upon which targets are set, and upon 
which they must submit reports to the YJB and their YOT Management Boards, on a 
quarterly basis. Newburn (2007), rightly, argues that there is a danger that YOTs will 
focus only on those areas against which they are measured. In the past ten years there 
has been an increasing focus on performance management and target setting, which has 
run the risk of YOTs becoming driven by process rather than values. YOT staff work to 
the processes, whilst having a value base, which does not always match the process 
driven culture, and there is, as Smith (2007) recognises, the potential for some tensions 
and variations in practice to occur. This is because practitioners struggle to meet 
competing objectives at a practice level in retaining a link between the processes of 
standardisation directed from the YJB and the needs of young people. The use of breach 
is an example where they are pushed by the national standards and a target driven 
culture to enforce court orders quickly, but once having returned the young person to 
court there is the issue of getting the right court outcome.  
The standards on enforcement are clear: once a young person has missed an 
appointment for the third time in the duration of the order, without providing an acceptable 
reason, they must be returned to court for breach. The area of discretion afforded to YOT 
staff is in deciding whether or not an absence is acceptable or not. Most YOTs have 
guidance on this and generally any reason other than being in custody, being in court, 
being sick (with parental confirmation and for some YOTs the evidence of a doctors 
certificate), being in school or at work (with evidence to prove it) will not be accepted. This 
can appear clear cut, but the profile of a young person who offends can vary enormously, 
from someone living a chaotic and disorganised life in Bed and Breakfast 
accommodation, with a substance misuse problem, someone with poor literacy skills, 
unsupported by their family; to a young person who is a young carer, with too much 
responsibility placed upon them; or someone, functioning well, supported and cared for, 
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but who is simply forgetful. There are therefore, a myriad of reasons why an appointment 
is not kept, which do not meet the YOT criteria of an acceptable absence. Furthermore, 
the Thematic Inspection Report on enforcement of community penalties (2007) noted an 
inconsistency in YOTs on recording whether absences were acceptable or unacceptable. 
There is, therefore, a complex national backdrop, which pushes YOT staff into 
enforcement of court orders and a complex local understanding of acceptable absences. 
It should therefore not be surprise that the evidence in this study shows that this is not 
completely understood by some magistrates.  
The results from this study, however, also show that YOT staff believe the enforcement 
process to be a positive one which helps them manage the court order. This attitude will 
also impact upon the frequency of usage. There is a caveat within national standards, 
which allows a breach to be stayed with manager‟s authorisation, however, with staff who 
believe the breach process to be positive, it is unlikely that YOT staff will request the use 
of such managerial discretion. Furthermore, given that managers are likely to see part of 
their role as ensuring that staff comply with national standards, the extent to which they 
would be prepared to stay a breach is, in any event, open to question. The YOT staff had 
a much more positive outlook on the breach process than the magistrates did. They 
tended to see it as tool to encourage a young person‟s compliance rather than a tool to 
punish non-attendance at appointments. There was also a strong belief, among YOT 
staff, that strict enforcement of national standards would enhance magistrates‟ confidence 
in the service delivered as it demonstrates their trustworthiness to deliver justice (Moore 
2005). This has been evidenced in the results within this study. The wisdom of this as a 
method to gain confidence has been questioned by academics.  
“Youth justice practitioners have to reject the entirely fallacious argument that 
„credibility‟ with the sentencers depends entirely upon the ability to parade failure 
before them as quickly and as often as possible.” (Haines and Drakeford, 
1998:130) 
 
This comment presumes that the breach process is demonstrating YOT failure, whereas 
the results show that the opposite may be true. Magistrates were very clear that 
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enforcement action by YOTs increased their confidence in YOT‟s ability to manage court 
orders, and for some magistrates this process also increased their confidence in YOT‟s 
ability to rehabilitate young people.  
There is, therefore, a whole machine of national standards, target driven culture, punitive 
back-drop with public confidence thrown in for good measure, which influences the use of 
enforcement well before the positive attitude to the breach process, shown by the YOT 
staff, comes into play. Consequently, it is easy to see why the use of breach and 
enforcement has increased significantly over the years. Despite the drop in the number of 
proven offences, almost 100,000 between 2006/7 and 2009/10 (annual YJB workload 
data for 2006/7 and YJB workload data for 2009/10), there continues to be a rise in young 
people being returned to court for breach of statutory orders. The annual YJB workload 
data for 2009/10 shows 6.3% of proven offences to be breaches of statutory orders, 
compared to 5.3% in 2006/7. Ivankovic (2010) argues that the shifting emphasis in targets 
and national standards has resulted in the enforcement process becoming a normal part 
of working with young people in the youth justice system, rather than the exception.  
YOT staff cannot fail to be aware of the risk to young people‟s liberty when they return 
them to court for breach and yet this study, and others (Moore 2005), have shown the 
very positive attitude shown by YOT staff towards this process. Condry (2007) writes 
about the consequences for relatives of serious offenders and how families cope with the 
shame and indignity of having a family member who has committed a murder or rape. She 
notes that often families will remain supportive of their kin regardless of the offence 
committed. This is not without difficulty and, like Tombs and Jagger (2006) noted in 
chapter three, she also discusses the use of Sykes and Matza‟s (1957) theory of 
neutralisation, which includes five techniques that might be adopted to counter-blame the 
serious offending. These include denial of responsibility, denial of injury, denial of the 
victim, condemnation of the condemners and appeal to higher loyalties. Each of these 
neutralisation techniques can equally be seen in the decision-making involved in the 
breach process. The YOT staff are directed to enforce; they are able to propose no 
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penalty in their breach reports, knowing that magistrates may well impose one. If the court 
goes against the recommendation, then the YOT staff can blame the magistrates, as they 
assure themselves that their report had contained the necessary information and, at the 
end of the day, it‟s all the court‟s decision. Therefore, with regards to enforcement 
processes, although YOT staff are supportive of the process which leads them to return 
young people to court with great frequency, they appear to view the process as one in 
which they have little choice and they can, accordingly, distance themselves from the 
potential negative outcomes.  
5.2.1b Revocation 
As can be seen from the results above, the use of revocation on grounds of good 
progress is very low, despite being almost universally popular with both magistrates and 
YOT staff. Unlike breach action above, there are no national figures for comparison, as 
YOTs are not required to record outcomes on revocations. Within this study, the reasons 
given by practitioners for not using revocation were varied and included the practice 
simply not being within the YOT culture, being fearful that an application would be refused 
or lack of engagement in education. However, on a more strategic and broader scale, the 
reasoning for the lack of use can be seen as almost the total opposite of that which 
encourages breach action. Ivankovic (2010) argues that the practice of revocation simply 
does not fit in with the punitive climate. This has resulted in this area of practice not being 
prioritised and consequently not featuring as a performance indicator. Areas of practice 
that are not target driven tend to be at the bottom of the priority list. Further, there is little 
academic interest in this area of practice and no publications to raise any interest or 
comment. By comparison with breach, there is accordingly little incentive for YOT staff to 
initiate revocation, despite the findings within this research, that taking orders back to 
court where there has been good progress would substantially enhance the court‟s 
confidence in YOT service delivery. 
Conversely, one might argue that revocation is rare simply because most young people 
on the YOT caseload do not meet the relevant criteria. Cheney‟s (2002:403) description 
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of young offenders, albeit of those in custody, might be thought to imply that good 
progress would constitute the exception rather than the rule.  
“The average young offender will have had a disrupted life, they will probably 
have been in care and have experienced poor parenting, have truanted or been 
excluded from school. All have a poor sense of their own future. Their health will 
be poor, they will have abused drugs and alcohol and be at risk of suicide and 
self harm. They will have difficulty with relationships, be immature and impulsive 
and respond to frustration with violence, will fail to see the consequences of their 
action and lack empathy for victims. In sum being both volatile and vulnerable 
they pose a demanding prison population.” Cheney (2002:403)  
 
Such a statement can be seen, within the backdrop of what Muncie and Goldson (2006) 
describe as a punitive intolerance, which has resulted in a society that has narrowed its 
approach to young people whose behaviour causes concern. This narrow approach has 
consequently led to the net widening, in evidence at the turn of the century, where young 
people were pulled into the criminal justice system for comparatively minor behavioural 
transgressions. The changes in the 1998 Crime and Disorder Act, which took away 
cautioning for young people and replaced it with the Reprimand and Final Warning, had 
the consequence of fast tracking young people in to a court system. The commencement 
of the Referral Order, which came into being through the Youth Justice and Criminal 
Evidence Act 1999, effectively removed the option of a Conditional Discharge for first time 
offenders in the youth court and ensured that young people who accepted responsibility 
for their offence were pushed into a programme of intervention whether they needed it or 
not. The YJB annual statistics 2002/3 show that 27,356 young people were sentenced to 
a Referral Order that year and, although this has since dropped to 24,077 in 2009/10, this 
is still a significant number of young people who could otherwise have been made subject 
to a Conditional Discharge, Fine or Compensation Order; none of which require statutory 
supervision. The Home Office Research study 2002 (Newburn et al 2002), into the pilots 
of Referral Orders, showed that 53% of magistrates felt that the imposition of Referral 
Orders would limit their discretion to sentence in the youth court, having taken away their 
opportunities to impose sanctions which did not require statutory supervision. 
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The net widening was then topped up by the Anti Social Behaviour legislation where the 
burden of proof is lower than that of the criminal courts, but the breach of an Anti Social 
Behaviour Order results in criminal conviction for which punishments can be severe. The 
result of these legislation changes has been “increasingly sophisticated mechanisms of 
control” (Smith 2007:208), drawing younger people into a criminal justice system for 
relatively minor offences. There is, therefore, and has been for possibly the last 10 years, 
a large group of young people, who do not meet Cheney‟s (2002) description above, in 
any way, but have found themselves within the criminal justice system, subject to forms of 
social control they do not need. This would, therefore, be the very group to revoke early 
on grounds of good progress, however, until the implementation of the Criminal Justice 
and Immigration Act 2008, there was no legislation to revoke Referral Orders early on the 
grounds of good progress. Consequently, young people on Referral Orders had to remain 
under statutory supervision, with continuing jeopardy of non-compliance, even if they had 
completed all identified intervention. When considering the backdrop and the legislative 
difficulties, it becomes clearer why revocation is not prominent within the YOT culture. It 
can be argued that it is this, coupled with the reasons given by YOT staff outlined earlier, 
which is prohibiting the use of revocation, rather than any lack of progress made by young 
people.  
 
5.2.2 How do these practices affect magistrate‟s confidence in YOT 
service delivery?  
The findings from this study have shown that both processes can affect magistrates‟ 
confidence in YOTs, albeit in differing areas. The breach process increases confidence in 
YOT‟s ability to manage court orders and the revocation process increases confidence in 
both managing court orders and rehabilitating young people, although when asked to 
choose which has most effect, both magistrates and YOT staff stated that breach gives 
most confidence in managing court orders and revocation in rehabilitating young people. 
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Within these findings, there are, therefore, several practice implications for YOTs, which 
can affect confidence.  
 
5.2.2a The breach and enforcement process as a tool for building 
confidence 
Despite Haines and Drakeford‟s (1989) comments, the results from this study 
demonstrate that magistrates do not necessarily see breach or enforcement as a failure, 
but as evidence that the YOT is effective in managing the court order. As such, there is a 
place for this process to increase confidence as has been shown, although there is also a 
question of balance for YOTs. If they never practice breach this may encourage a 
negative perception of how seriously YOT‟s take compliance with court orders. 
Conversely, Haines and Drakeford (1998) may be right in highlighting a danger. It is not 
just that increased breach results in negative outcomes for young people, it is also 
possible that, at a certain point, breach could tend to undermine the confidence of the 
court. If magistrates see a succession of young people given community sentences who 
are returned to court for failing to comply, that sends a message about the YOT‟s ability 
to engage such young people and about the effectiveness of community-based 
interventions. Therefore, whilst having to follow national standards YOTs need to be 
aware of the implication of breach and the balance required to maintain magistrates‟ 
confidence in their practice.  
Having noted the need for balance, other factors also come into play. Given magistrates‟ 
previous responses in relation to the quality of reports, it is unlikely that the process alone 
will increase confidence in YOTs managing court orders. The breach reports presented to 
court will need to be of sufficient quality to enable magistrates to make appropriate 
decisions when presented with instances of breach. There was a variety of reasons given 
why recommendations might not be followed; the most clear being persistent and wilful 
non-compliance, lack of a suggested punishment for the breach and the lack of 
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confidence in the proposal. Unless YOTs are aware of these factors and address them 
consistently, the confidence the breach process engenders in the YOT‟s effectiveness at 
managing court orders, could be reduced.  
The key to this appears to be the presumption that magistrates know and understand 
both the purpose of the breach process and what prompts YOT staff to return a young 
person to court. Whilst this might be true for the majority of magistrates, this study found 
a sizable minority who stated they did not clearly understand the purpose of the breach 
process, nor the national standards, which prompt the action. Further, the findings also 
suggest the possibility that even those magistrates who did understand the technicalities 
of national standards, may have had a different view of the function of the breach process 
to that of most of the YOT staff. The YOT staff saw it as part of a positive process to 
ensure continued compliance and ultimate completion of a court order, whereas the 
magistrates had a very varied understanding of the purpose, including crucially, 
punishment for non-compliance.  
The discrepancy highlighted between magistrates and YOT staff on the usefulness and 
purpose of breach has further implications. There is the risk that magistrates‟ experience, 
of seeing young people repeatedly returned to court for non-compliance, will eventually 
lead to more severe punishments, which can include a custodial sentence. This links 
back to the discussions on persistence and Robert‟s (2008) view, that young people who 
repeatedly appear in court, will be punished for their persistence, rather than the 
seriousness of their offending. This is understood by YOT staff, but the strict adherence 
to national standards reduces their opportunities to manage and limit the use of the 
process. 
“Well, breach reminds people that it will not go away. First breach, we propose no 
action or no punishment, but then we have habitual breachers who just back 
magistrates into a corner.” YOT staff five 
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Therefore, whilst YOT staff may appreciate the breach process as a tool, the forced and 
repeated use of it has the attached risk of engendering punishment rather than enabling 
compliance.  
This dichotomy played out within the breach process can be seen throughout the history 
of youth justice as the balance between the welfare and criminal behaviour of children 
and young people, has never been truly resolved (Cavadino and Dignan 1997, Earle and 
Newburn 2001, Canton and Eadie 2002). The breach process demonstrates this age-old 
issue within youth justice admirably, and also highlights the problematic aspects of 
attempting to work in a child-focused way within a punitive and directive system. It is 
therefore of little surprise that, whilst the study found the breach process has the potential 
to increase confidence in the YOT‟s ability to manage court orders, it is not a process 
which engenders significant confidence in YOT‟s ability to rehabilitate young people. The 
enforcement process rests firmly within the social control element of youth justice, but 
ultimately, within the balance of social control and social rehabilitation, the risk is taken by 
the young person as it is he/she who is returned to court to face the magistrates, with 
their liberty in potential jeopardy. 
There is, therefore, at the very least, an urgent need for YOTs to make no assumptions 
on what they believe magistrates know, as well as there being a pressing need to take 
the opportunity to communicate with magistrates. Unless this is done properly there is the 
potential to lose confidence rather than gain it, as magistrates see recurring breaches 
with proposals that repeatedly ask them to allow the order to continue. This is particularly 
true, as this study shows that the majority of magistrates stated discontent with the 
breach process. The enforcement process is a practice where understanding is presumed 
and from where both parties involved in the process, have the potential to come from 
differing perspectives: the YOTs from the view of encouraging compliance and the 
magistrates with a decision to make on dealing with evidential lack of compliance. 
Despite this, there was a strong indication that the breach process does engender 
confidence in YOTs and therefore should not be a process whose utility is dismissed. 
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5.2.2b The process of revocation on grounds of good progress as a 
tool for building confidence  
The results from the study have shown that, despite its limited use, the process of 
revocation on grounds of good progress, gives magistrates confidence in the YOT‟s 
ability to rehabilitate young people. As Ivankovic (2010:26) states: 
“Revocation on the grounds of good progress by its very name is actively 
demonstrating to the court the successful progress made by a young person and 
consequently the suitability and appropriateness of the intervention delivered by 
the YOT.”  
 
However, it also provides the opportunity for YOTs to demonstrate, that the order has 
been delivered and enforced as the court had intended. YOTs can use the revocation 
report to show their good management of the court order as well to demonstrate the 
young person‟s progress. Therefore, the revocation process has a dual outcome, if not a 
dual purpose. Whether this is taken up by YOT staff, however, is another matter and as 
can be seen from the results of the study, that the use of revocation is low compared to 
breach, for the myriad of reasons noted above. The lack of targets, monitoring and 
standards attached to this process means that the YOTs can have control over their use 
of revocation and yet they are failing to use it despite an acknowledgement of the 
potential positive outcomes for young people, courts and the community. 
Similarly to the breach process, the confidence the magistrates have in the revocation 
process is not automatic. There were examples in the study where the bench had refused 
to follow the YOT recommendation, where the bench felt the original offence to be too 
serious, or where the young person was not fully engaging in education. Furthermore, the 
magistrates were emphatic about having the young person before them in court when the 
application for revocation is heard. The implication being that, unless the young person is 
in court to hear the revocation application, this could result in the proposal not being 
followed.  
Ivankovic, L., 2011, Chapter Five: Enforcement, Revocation and Magistrates‟ Confidence 
 
181 
There does then need to be some form of guidance for YOT staff on when to consider 
revocation on grounds of good progress and guidance on the resultant report to the court 
being of sufficient quality to engender confidence in the proposal. Without this in place, 
YOTs run the risk that some staff, for example, may use this process as a tool to manage 
caseloads, rather than working to the principles of reducing reoffending through 
prioritising a child-focused practice. This type of use could have a significantly detrimental 
effect on magistrates‟ confidence in YOT practice. Magistrates‟ value base within this 
study has been seen to focus on young people and their successful rehabilitation. 
Consequently, magistrates would want to see genuine progress with the high probability 
of long-term successful cessation of offending. Therefore, whilst not advocating a target-
driven performance culture within this area of work, the issuing of guidance would give 
some staff direction, whilst also going some way to ensuring it does become part of the 
YOT culture to consider revocation as a legitimate part of the YOT work. 
The benefits of getting it right can be high: increased magistrates‟ confidence, a targeted 
approach to YOT resources, i.e. young people who need intervention receiving it rather 
than keeping young people in the youth justice system unnecessarily and for YOT staff, 
the positive rewards of public acknowledgement of work well done. The public recognition 
to a young person for their achievements is also crucial. There is a growing body of 
evidence (McGrath 2009 and Batchelor and McNeill 2005) which demonstrates that how 
a young person views their intervention is critical to whether it has a positive effect on 
future behaviour. A young person who recognises the intervention as worthwhile and 
helpful is less likely to offend. McGrath (2009) argues that a negative courtroom 
experience can exacerbate the likelihood of further offending. Therefore, child-focused 
decisions in court tend to have a longer lasting more positive impact than those based on 
punishment. The process of revocation links into this research. As the epitome of a 
positive courtroom experience for a young person, the revocation of a court order, 
celebrating the positive progress made, could be argued to have significant long lasting 
effects.  
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 Unlike the breach process, the revocation process straddles both the social enforcement 
agenda and the social rehabilitation agenda evident within youth justice, which can 
explain why magistrates stated it gave them confidence in YOTs managing court orders 
as well as rehabilitating young people. The revocation process provides the environment 
to overlap the long remaining issues of welfare and justice, or rehabilitation and 
punishment, evident within the youth justice system, which has a positive outcome for 
young people, the courts and the community. Given the evidence in chapter three, which 
showed the magistrates in the study demonstrating a strong commitment to young 
people‟s well being, with a focus on rehabilitation rather than punishment, it is little 
surprise that they are almost universally positive about the process of revocation. The 
process allows them to have the rehabilitation with the assurance that the justice element 
of their role has also been met. That being said, there is clearly still a place for the breach 
process, not least as it serves a separate purpose, but also in terms of confidence; 
magistrates stated that it was the breach process which gave most confidence in YOTs 
managing court orders, with revocation giving most confidence in demonstrating ability to 
rehabilitate. There is, therefore, room for both processes and YOTs would do well to 
acknowledge the benefits of both and use them accordingly. 
 
5.3 Chapter summary 
In summary, answering the research questions of:  
 How widely and under what circumstances are the breach and revocation 
processes used in youth courts?  
 How do these practices affect magistrate‟s confidence in YOT service delivery?  
has shown the following: 
 The use of the breach and enforcement process is used extensively due to the 
adherence to national standards within a target driven culture. The revocation 
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process is used far less and is subject to local individual and cultural drivers 
within separate YOTs. This is potentially a missed opportunity for YOTs, as the 
use of revocation ties in very strongly to the value base of youth court 
magistrates noted in chapter three.  
 Both processes have the scope to increase magistrates‟ confidence in differing 
areas. The breach process is strongly linked to confidence in demonstrating the 
management of court orders; the revocation process has the scope to increase 
confidence in both management of court orders and rehabilitation of young 
people, although magistrates believe that breach process is a better indicator of 
YOTs ability to manage court orders. 
 Both YOT staff and magistrates were positive about the revocation process, 
whereas YOT staff tended to be more positive than magistrates on the breach 
process. 
 The long-standing difficulty of achieving the balance of child welfare within a 
justice organisation can be seen within both processes. The revocation process 
straddles the balance, whereas the breach process demonstrates the difficulty in 
achieving the balance, in a) YOTs being pushed into enforcement processes and 
b) YOT staff writing proposals, which may or may not include punishments for 
non-compliance. 
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Chapter Six 
 
Decision-making in Youth Courts 
This chapter focuses on the decision-making of both magistrates and YOT staff; for the 
magistrates, what influences their courtroom decisions and for the YOT staff, what most 
influences their decision-making on what proposals they put forward. The impact of court 
culture and awareness of practice in other courts is also considered. The chapter seeks to 
answer the following research question: 
 How are decisions made in courts and what impacts most on that decision-
making within the court arena? 
Similarly, to the previous chapters, this chapter is split between a presentation of the 
results and a subsequent exploration of the research question.  
There are five broad areas of decision-making within courts, which involve both the YOT 
and magistrates: bail, sentencing, sentence length, breach and revocation. The courts 
also determine guilt at trial, but as the YOTs have no function in this area, it is not relevant 
to the research. In each area of decision-making, magistrates make the final decision, but 
the information presented by YOTs, has the potential to exercise considerable influence. 
No doubt, the role of legal advisors, defence and prosecution lawyers and the interaction 
between the bench and the child, and his or her parents/carers, plays a part, but given the 
focus of the current study, these are not considered in any detail. How YOTs determine 
what information will be provided to the court and the factors influencing the final outcome, 
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is likely to vary according to the nature of the decision. Accordingly, the five different fields 
of decision-making are examined separately.  
 
6.1 The results 
The results are split in to two parts, the questionnaire results and the interview results.  
 
6.1.1 Questionnaire results  
Both groups were asked to rank their top eight influences from a drop down list of between 
twelve and fifteen options when considering bail, sentencing, length of sentence, breach 
and revocation. On all questions, both groups were also given the opportunity to state other 
influences. The different areas are outlined in turn.  
 
6.1.2 Bail and remand decisions 
6.1.2a YOT staff bail and remand proposals  
The decision to grant or refuse bail is made within the context of legislation (Bail Act 1976, 
Crime and Disorder Act 2008). Courts have a variety of decisions to make when 
considering bail, which can vary according to circumstance. They can refuse or grant bail, 
impose remands into custody or remand into local authority accommodation and, 
depending on the circumstances, their decision is made within criteria outlined in the 
noted legislation. Examples of such criteria can include the following: grounds to believe 
that the young person will fail to attend court, evidence that the defendant may interfere 
with the course of justice or the criteria of persistency or offence seriousness is met. 
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Key findings  
Fifteen YOT participants answered the question of rating their top influences when 
considering bail proposals. The relatively large number of non-responses (twelve) is likely 
to be explained by the fact that remand work can be a specialism and therefore not 
undertaken by all YOT practitioners. 
 
Fig. 26   YOT staff bail and remand decisions 
All of the fifteen respondents rated offence seriousness within their top eight and just over 
1 /2 (8 YOT staff) rated it as their top consideration, with a further 1/5 (3 YOT staff) rating 
it as their second consideration.  
All fifteen rated managing risk within their top eight, of which 2/5 (6 YOT staff) rated it as 
their top consideration and just under 1 /2 (7 YOT staff) rated it as their second most 
influential consideration.  
All fifteen rated the needs of the young person within their top eight and 1/5 (3 YOT staff) 
rated it as their top consideration, with 13/100 (2 YOT staff) rating it as their second most 
influential consideration.  
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Clearly, in this area of work, although the needs of the young person are an influencing 
factor, there is the need to balance this against the seriousness of the offence and need to 
manage the risk posed by the young person. This will be influenced by the type of offence 
committed and the assessed likelihood of it being committed again. The result is therefore 
unsurprising given that in this area of work the YOT is potentially seeking to reassure the 
court of its ability to manage the risk posed to the community of serious offending. 
However, the YOT staff will also need to be assured of the safety and well-being of a 
young person within a custodial institution. Chapters three and four show that YOT staff 
are generally opposed to custody, recognising that it does not rehabilitate and can be a 
damaging environment for young people. Therefore, although the needs of the young 
person are balanced against the risk they may pose of committing a serious offence, it is 
not a surprise that their needs are in the equation. The alternative; a stated and public 
recommendation to a court to securely remand a young person, would therefore only be 
done in the face of high risk of significant harm to the public. Therefore, this balance 
between offence seriousness, managing risk and the needs of the young person are not 
an unexpected result in the consideration of bail/remand recommendations and fits in with 
the value base of YOT staff discussed in chapter three.  
Other notable outcomes were: 
 All those who responded to this question, cited previous convictions as an 
influence in decision-making for bail/remand. This is possibly linked to the 
understanding that previous behaviour can be used to predict future behaviour, 
despite the growing body of research pointing to the limitations of risk prediction 
(Boek at al 2006).  
 Thirteen of the fifteen YOT staff cited prevention of further offending within their 
top eight of what most influences their decision-making in bail/remand courts, 
which ties in with that was stated above. 
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 Previous compliance on court orders was rated by twelve staff, of whom 17/100 
(2 YOT staff) rated it as their most important influential factor for decision-making 
in this area.  
 The needs of the victim were rated by eleven staff as having an influence on their 
decision. Given that at this stage a person is presumed innocent, taking direct 
account of the needs of the victim could be seen as unexpected. However, if this 
was done within the context of recognising a risk of interfering with the course of 
justice, which could include witness intimidation, this would explain this outcome.  
 YOT officers‟ confidence in their own service delivery was also rated by eleven 
staff, demonstrating a concern that they have the skills to deliver to the court, 
what they say they can deliver.  
 Nine YOT staff, out of the fifteen respondents, placed their knowledge of the 
court expectations within their top eight influential factors when considering their 
decisions in making bail applications.  
6.1.2b Magistrates bail and remand decisions 
Key findings  
The question of what most influences bail decisions for magistrates was answered by 
thirty magistrates, with fifteen skipping the question.  
Ivankovic, L., 2011, Chapter Six: Decision-making in Youth Courts 
 
189 
 
Fig. 27   Magistrates bail and remand decisions 
The responses showed that offence seriousness was the dominant influence and that this 
is prioritised over all other factors. All thirty respondents placed seriousness of the 
offence within their top eight most influential factors, with twenty-six rating it as their top 
consideration.  
Twenty-seven magistrates rated previous convictions within their top eight influences. 
While just two indicated that this was the most influential factor, approaching half (12 
magistrates ) gave it as their second most influential factor.  
Twenty-six magistrates rated representation from the prosecution within their top eight 
factors, of whom just over 1/10 (3 magistrates) rated it as their most influential factor, with 
27/100 (7 magistrates) rating it as their second most influential factor. Clearly, therefore, 
bail and remand decisions are areas where the prosecution plays an influential role.  
YOT staff and magistrates both rated offence seriousness as the most important factor, 
suggesting a degree of consensus.  
 
0 
5 
10 
15 
20 
25 
30 
R
e
p
re
se
n
ta
ti
o
n
 f
ro
m
 
d
e
fe
n
ce
 s
o
lic
it
o
rs
 
Q
u
a
lit
y
 o
f 
th
e
 Y
O
T
 c
o
u
rt
 
o
ff
ic
e
r 
S
e
ri
o
u
sn
e
ss
 o
f 
th
e
 o
ff
e
n
ce
 
P
re
v
io
u
s 
C
o
n
v
ic
ti
o
n
s 
P
u
b
lic
 o
p
in
io
n
 o
f 
th
e
 Y
o
u
th
 
Ju
st
ic
e
 S
y
st
e
m
 
C
o
n
fi
d
e
n
ce
 in
 t
h
e
 Y
O
T
 
se
rv
ic
e
 d
e
liv
e
ry
 
N
e
e
d
s 
o
f 
th
e
 d
e
fe
n
d
a
n
t 
N
e
e
d
s 
o
f 
th
e
 v
ic
ti
m
 
S
e
n
te
n
ci
n
g
 G
u
id
e
lin
e
s 
P
ro
p
o
sa
l i
n
 t
h
e
 Y
O
T
 r
e
p
o
rt
 
R
e
p
re
se
n
ta
ti
o
n
 f
ro
m
 t
h
e
 
P
ro
se
cu
ti
o
n
 
R
e
p
re
se
n
ta
ti
o
n
 f
ro
m
 t
h
e
 
p
a
re
n
ts
/c
a
re
rs
 
A
d
vi
ce
 f
ro
m
 l
e
g
a
l a
d
vi
so
r 
Q
u
a
lit
y
 o
f 
Y
O
T
 r
e
p
o
rt
s 
25 10 30 27 7 14 21 21 19 20 26 14 21 11 
Answer Option and Response Count 
Magistrates Bail Question 
1 
2 
3 
4 
5 
6 
7 
8 
Ivankovic, L., 2011, Chapter Six: Decision-making in Youth Courts 
 
190 
Other notable outcomes: 
 After the seriousness of the offence as a major influencer, there was a broad 
spectrum of influential factors, none of which was rated significantly higher than 
anything else. Nonetheless, a range of factors reflected the importance of YOT 
input: the quality of court officer, confidence in YOT service delivery, the quality of 
reports and report proposals. Each was rated as having the most influence by a 
number of magistrates, suggesting a considerable potential for YOTs to have an 
influential role within the bail/remand decision-making process. 
 Twenty-five of the thirty magistrates who responded, placed representation from 
the defence solicitor within their top eight factors. This coupled with the potential 
influence from prosecution and YOTs, noted above, indicates that in this area of 
work all the courtroom members have everything to play for and that there is a 
potential to influence the magistrates.  
 Public opinion of the youth justice system has very low levels of influence in this 
decision-making, although one magistrate did rate this as their highest influential 
factor.  
 
6.1.3 Sentencing  
6.1.3a YOT staff decisions on sentencing proposals 
Key findings  
Twenty respondents answered the question and rated their top eight influences on 
sentencing or disposals decisions, with seven skipping the question.  
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Fig. 28   YOT decisions on sentencing proposals 
All twenty rated offence seriousness within their top eight most influential factors, of whom 
1 /2 (10 YOT staff) rated it as their most influential factor, with a further 1/5 (4 YOT staff) 
rating it as their second most influential factor when considering sentencing.  
All twenty respondents also rated managing risk within their top eight most influential 
factors, with 2/5 (8 YOT staff) rating managing risk as their top influential factor when 
considering sentencing, with a further 1/20 (1 YOT staff) rating it as their second most 
influential factor.  
 All twenty respondents also rated prevention of offending within their top eight factors and 
just over 1/3 (7 YOT staff) rated this as their top influence, with a further 1/3 (7 YOT staff) 
rating it as their second most highest influence.  
Although the needs of young people were not rated as the highest influence by the 
majority of staff (5 YOT staff), all twenty respondents rated the needs of young people 
within their top eight influences.  
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This, therefore, suggests that for the large majority of YOT staff, preventing further 
offending and the seriousness of the offence are the most important factors to be 
considered when making decisions on sentencing proposals, although this is within the 
balance of the needs of the young person and the need to manage risk effectively. As 
noted in chapter three YOT staff do prioritise the needs of young people in their work, 
however, they are balanced with other factors such as public protection and this is 
demonstrated again here.  
Other notable outcomes  
 Five of the twenty YOT staff who answered the question, rated knowledge of court 
expectations as the most important consideration in sentencing proposals. This is 
a sizable minority, and supports the evidence noted in earlier chapters, that some 
YOT staff will temper their reports to meet the perceived expectations of the 
magistrates.  
 Nineteen of the twenty YOT staff rated previous convictions among their top eight 
influences when considering sentencing proposals. This, therefore, links back to 
the results on persistence, noting that at some point the persistence of offending 
becomes a factor in decision-making with the potential to override other 
considerations. 
 Only nine out of twenty staff rated ensuring punishment within their top eight 
influences; the majority of these staff rating punishment as a low-level factor when 
considering sentence. This supports the view that YOT staff use the youth justice 
system as a tool to meet the needs of the young person rather than using it to 
punish, nonetheless, it supports Bateman‟s (2005) argument that YOT staff are 
not immune to the punitive climate in which they operate. 
 Even lower than ensuring punishment, was the influence of public opinion of the 
youth justice system. Only five out of twenty rated this factor within their top eight 
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when considering sentencing proposals, although one YOT staff member did 
place it as their number one consideration. 
 Although the needs of the victim did not come out high in the rankings as most 
influential factor, eighteen of the twenty YOT staff who answered the question, did 
rate the needs of the victim as having an influence in their decision-making on 
proposals. 
6.1.3b Magistrates decisions on sentencing 
Key findings  
Thirty respondents entered data while rating their top eight influences on sentencing 
decisions, with fifteen skipping the question.  
 
 
Fig. 29   Magistrates decisions on sentencing 
All thirty magistrates rated seriousness of the offence within their top eight influential 
factors, with just under 2/3 (19 magistrates) rating it as their most influential factor. A 
0 
2 
4 
6 
8 
10 
12 
14 
16 
18 
20 
Re
pr
es
en
ta
tio
n 
fro
m
 
de
fe
n
ce
 
so
lic
ito
rs
 
Qu
al
ity
 
of
 
th
e 
YO
T 
co
u
rt 
o
ffi
ce
r 
Se
rio
us
n
es
s 
of
 
th
e 
of
fe
n
ce
 
Pr
ev
io
u
s 
Co
n
vic
tio
n
s 
Pu
bl
ic
 
op
in
io
n
 
of
 
th
e 
Yo
u
th
 
Ju
st
ic
e 
Sy
st
em
 
Co
n
fid
en
ce
 
in
 th
e 
YO
T 
se
rv
ic
e 
de
liv
er
y 
Ne
ed
s 
of
 
th
e 
de
fe
n
da
n
t 
Ne
ed
s 
of
 
th
e 
vic
tim
 
Se
n
te
n
ci
ng
 
G
ui
de
lin
es
 
Pr
o
po
sa
l in
 th
e 
YO
T 
re
po
rt 
Re
pr
es
en
ta
tio
n 
fro
m
 
th
e 
Pr
os
ec
u
tio
n 
Re
pr
es
en
ta
tio
n
 
fro
m
 
th
e 
pa
re
n
ts
/c
ar
er
s 
Ad
vic
e 
fro
m
 
le
ga
l 
ad
vis
o
r 
Qu
al
ity
 
of
 
YO
T 
re
po
rts
 
15 15 30 26 6 13 27 21 24 27 11 21 15 18 
Answer Option and Response Count 
Magistrate Sentencing Question 
1 
2 
3 
4 
5 
6 
7 
8 
Ivankovic, L., 2011, Chapter Six: Decision-making in Youth Courts 
 
194 
further 17/100 (5 magistrates) rated it as their second most influential factor in making 
decisions on sentencing.  
Twenty-seven magistrates rated the proposal in the YOT report within their top eight 
influential factors, of whom 11/50 (6 magistrates) rated it as their most influential factor, 
with a further 3/20 (4 magistrates) rating it as their second most influential factor. 
Twenty-six magistrates placed previous convictions within their top eight influential factors 
when considering sentencing. Of this, 7/100 (2 magistrates) rated it as the most influential 
factor, and a further 1/3 (8 magistrates) rated it as their second most influential factor.  
Twenty-seven magistrates also rated needs of the defendant within their top eight 
influential factors. Although only 7/100 (2 magistrates) rated the needs of the defendant as 
their most influential factor, the needs of the defendant are clearly an underpinning 
consideration shown by the number of magistrates who rated the needs of the defendant 
in their top eight.  This is important as it supports the information gathered from those 
magistrates who were interviewed, showing that the child‟s welfare and wellbeing are very 
important to magistrates. However, it also slightly contradicts earlier findings where the 
magistrates, in interview, stated they hold the young person and their wellbeing above 
other considerations. When sentencing, this appears not to be the case as these results 
show that magistrates will be more influenced by the seriousness of the offence and 
previous convictions than the needs of the young person, when considering sentencing. 
The implication is, therefore, that whilst magistrates do care about the future and 
wellbeing of young people, this is balanced against other factors, such as the offence 
seriousness and previous convictions, in a similar manner to the YOT staff approach.  
Other notable findings  
 Twenty-four magistrates rated sentencing guidelines amongst their top eight 
influences when considering sentencing, with 17/100 (4 magistrates) rating it as 
their highest influence, with a further 3/25 (3 magistrates) rating it as their second 
most influential factor. These guidelines are directly linked to the sentencing 
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process and magistrates are expected to use them in their sentencing, providing 
an explanation to the court when they sentence outside the guidelines. Therefore, 
the relatively low rates of influence is interesting as they suggest that magistrates 
are influenced far more heavily by other factors. The implication for practice in this 
is that they are prepared to sentence outside the guidelines if the justification is 
there, more often than previously thought.  
 Twenty-one magistrates place the representation from the parent or carer 
amongst their top eight influential factors when considering sentence. This again 
raises the issue noted in chapter three of how LAC might be dealt with within 
youth courts as they may well be appearing without their parent/s and with 
representation from a carer, such as staff from a children‟s home who happened 
to be on duty that morning, rather than a person who is emotionally committed to 
their wellbeing.  
 It has already been noted that the YOT court reports are influential with 
magistrates when sentencing. However, other areas of YOT service delivery are 
also influential: eighteen magistrates rated quality of court reports within their top 
eight influential factors, with 17/100 (3 magistrates) rating it as the highest 
influence. Fifteen magistrates rated the quality of the court officer within their top 
eight influences with 13/100 (2 magistrates) rating it as their most important 
influence; and thirteen rated confidence in the YOT service delivery within their 
top eight, with just under 1 /4 (3 magistrates) rating it as their most important 
influence. When these outcomes are coupled with the result noted above on the 
proposal in the YOT court report, there is strong evidence to suggest that the 
broad YOT influence, whether that be court officer or proposal, is a noteworthy 
influence for magistrates when considering sentencing.  
 Similarly, mirroring the YOT staff results, although few magistrates placed the 
needs of victims as their top influence, twenty-one of the thirty who responded to 
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this question did place the needs of victims amongst their top eight influential 
factors. 
 Only six of the thirty rated public opinion as an influential factor when considering 
sentencing. 
 
6.1.4 Sentence length 
Sentence length will be closely linked to sentence or disposal type and it was rightly 
anticipated that the results are closely linked to those found under the decisions made on 
sentence or disposal type.  
6.1.4a YOT staff proposals on sentence length 
Key findings  
 
Fig. 30   YOT Staff proposals on sentence length 
Nineteen staff responded to the question of rating their top eight influences when 
considering decisions on sentence length, with eight skipping the question.  
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All nineteen rated offence seriousness within their top eight influences, with just under 2/3 
(12 YOT staff) rating it as their most influential factor when considering sentence length. A 
further  3/20 (3 YOT staff) rated it as their second most influential factor when considering 
length of sentence.  
All nineteen respondents rated managing risk within their top eight influences, with 47/100 
(9 YOT staff) rating it as their most influential factor when considering length of disposal or 
sentence. A further 37/100 (7 YOT staff) rated it as their second most influential factor.  
Eighteen respondents placed the needs of young people within their top eight influences, 
with just under 1/4 (4 YOT staff) placing it as their top influence, and a further 1/10 (2 YOT 
staff) placing it as their second most influential factor.  
One interpretation of these results is that YOT staff will make a sentence proposal aimed 
at reducing offending behaviour and use the sentence length to ensure risk management. 
A second interpretation is that YOT staff will use sentence length as a means to recognise 
the seriousness of the offence whilst balancing that with the needs of young people; 
possibly those young people with considerable need may receive longer sentences in 
order to meet that identified need. Whether or not it should be the remit of youth justice 
system to meet that need is a question to be explored further. This also raises the issue of 
fairness, as the detrimental impact for young people remaining in the youth justice system 
longer than necessary, has been noted in chapter four.  
Other notable findings  
 Seventeen staff rated preventing further offending within their top eight influential 
factors when considering sentence length, with 7/20 (6 YOT staff) rating it as their 
most influential factor. 
 Seventeen staff also rated previous convictions within their top eight influential 
factors of whom for 17/100 (3 YOT staff) rated it as their most influential 
consideration in determining sentence length.  
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 Previous compliance on court orders was rated in the top eight considerations by 
fifteen of the nineteen participants, of whom 1/5 (3 YOT staff) cited this as their 
top consideration. Given that young people have a greater opportunity to breach 
longer court orders, it would seem prudent to consider previous compliance when 
considering sentence length. Some staff may want to limit the length of the order 
to avoid opportunities to for a young person to breach the order; alternatively, 
being mindful of the punitive backdrop, they may want to increase the length as a 
punishment for previous poor compliance. This could also be linked to the YOTs 
knowledge of the court‟s expectations, as of the fourteen who rated this factor in 
their top eight, 1/5 (3 YOT staff) rated as their highest influencer in sentence 
length. If the YOT are aware of the sentencing practice of a particular court, this 
knowledge could be used to either increase or decrease the length of disposal in 
order to reassure the court that the appropriate level of disposal is given.  
 Eleven of nineteen YOT staff placed punishment as an influence, although no 
YOT staff placed this as their top influence. There is the possibility that having 
considered sentence type e.g. Youth Rehabilitation Order or Attendance Centre 
Order, YOT staff will use the length of sentence to pacify their perceptions of 
magistrates as needing to sentence according to the proportionality principle 
(Criminal Justice Act 1991). A second interpretation, however, is Bateman‟s 
(2005) assertion, as noted above, that YOT staff are not immune to the punitive 
culture and therefore it may not be the magistrates that the YOT staff are 
pacifying by using sentence length within a punishment agenda, but themselves.  
 The needs of the victim was rated by twelve YOT staff, of whom 1/3 (4 YOT staff) 
placed it as their top influential factor. This relative lack of influence accorded to 
the victims was equally evident in responses from both samples in respect of their 
roles and responsibilities discussed in chapter three. Furthermore, in chapter four, 
discussing magistrates‟ confidence in YOT service delivery, victims were an area 
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where there was a lack of confidence in YOT practice. This phenomenon is, 
therefore, examined later in this chapter. 
6.1.4b Magistrates decisions on sentence length 
Thirty magistrates answered the question of rating their top eight influences when 
considering decisions on sentence length with fifteen skipping the question.  
Similarly to YOT staff, the results from the question on what most influences decisions on 
sentence length mirror earlier responses on sentencing.  
Key findings  
 
Fig. 31   Magistrates decisions on sentence length 
Overwhelmingly, magistrates considered the seriousness of the offence when considering 
sentence length. Twenty-nine respondents rated seriousness of the offence within their 
top eight influential factors, of whom 4/5 (24 magistrates) rated this as their most 
important influence, with a further 7/50 (4 magistrates) rating it as their second most 
influential factor. 
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Twenty-six rated previous convictions within their top eight influences when making 
decisions on sentence length, of whom 1/10 (3 magistrates) rated it as their most 
influential factor, with just over half (14 magistrates) rating it as their second most 
influential factor. 
Twenty-four respondents rated sentencing guidelines within their top eight influences, of 
whom 1/4 (6 magistrates) rated it as their highest influence, with a further 1/5 (5 
magistrates) rating it as their second most influential factor.  
Other notable findings  
 Of the thirty magistrates who responded to this question, twenty-three rated the 
representation from defence solicitors within their top eight influences on making 
decisions on sentence length, one of whom cited it as their most influential factor. 
This is in contrast to statements made in interviews with magistrates where 
typically the view of defence solicitors has not been positive.  
 Of the thirty magistrates who responded to this question, twenty-three rated the 
proposal in the YOT court reports within their top eight influential factors, with 
17/100 (4 magistrates) rating it as their most influential factor. However, other 
areas of YOT service delivery are also influential; eighteen magistrates rated 
quality of court reports within their top eight influential factors, with 1/10 (2 
magistrates) rating it as the highest influence; thirteen magistrates rated their 
confidence in YOT service delivery within their top eight, of whom just under 1/4 
(3 magistrates) rated it as their most influential factor; ten magistrates rated the 
quality of the court officer within their top eight influences, of whom 1/5 (2 
magistrates) rated it as their most influential factor. It appears that some 
influences, such as the defence solicitor, noted above, may pertain directly to the 
individual case in court and therefore can impact more heavily even if the court 
generally does not have high regard for the quality of representation. Conversely, 
there appear to be influences, such as the levels of YOT influence noted above, 
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which are more of a generic background influence, rather than one, which bears 
directly on individual cases.  
 Although it is not rated as a top influence, the needs of victims were rated within 
the top eight by twenty-one magistrates. This is virtually identical to the needs of 
the young people being seen as an influencer in deciding upon sentence length; 
twenty-two magistrates rated needs of young people in the top eight.  
 
What is clear about the decisions on both sentencing and sentence length, is that for YOT 
staff assessment of the seriousness of the offence, managing risk and preventing 
offending are the main influencers in magistrates‟ decision-making. For magistrates, 
seriousness of the offence, previous convictions and sentencing guidelines are their main 
influencers. Furthermore, within these results there appears to be an opportunity for YOTs 
to influence court outcomes and length of outcomes through the quality of the court 
reports, the proposals within those reports and maintaining magistrates‟ confidence with 
the services the YOTs provide.  
 
6.1.5 Breach  
6.1.5a YOT staff decisions on breach proposals 
Twenty YOT staff answered the question of rating their top eight influences when 
considering decisions on breach and enforcement, with seven skipping the question. It is 
important to note that the question was based on the YOT staff‟s decision-making on their 
proposals to the court in their breach reports, rather than the decision to breach or not.  
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Key findings 
 
Fig. 32   YOT staff decisions on breach proposals 
All twenty YOT staff rated managing risk within their top eight influences with 11/20 (11 
YOT staff) rating this as their most influential factor when considering proposals in breach 
reports. A further 1/5 (4 YOT staff) rated it as their second most influential factor. 
Nineteen rated prevention of further offending in their top eight influences, of whom 
37/100 (7 YOT staff) rated it as their most influential factor, with a further 1/4 (5 YOT staff) 
rating it as their second most influential factor when making decisions regarding breach 
proposals.  
Nineteen rated needs of young people within their top eight influences, of whom 1/4 (5 
YOT staff) rated this as their most influential factor, with a further 4/25 (3 YOT staff) rating 
it as their second most influential factor.  
Nineteen also rated previous compliance of court orders within their top eight, of whom 
4/25 (3 YOT staff)  rated this as their main factor.  
Given the findings in the previous chapter, these results are not surprising. YOT staff saw 
breach as part of a process which helped to ensure compliance of the court order and as 
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a tool which they could use to help a young person to complete their order. Therefore, the 
balance and mix above, of the needs of young people, previous compliance and 
prevention of offending, are not a surprise. However, all twenty have stated that 
managing risk was a factor in their proposals to the court and this was not so clearly 
evident in their understanding of the purpose of breach in the previous chapter. This 
outcome; that decisions on breach proposals are influenced by risk management, 
suggests that to YOT staff the process is not merely about getting a young person 
through their order, it is also about a level of control and a possible flexing of muscle 
when faced with a young person who could pose a danger to the public.  
Other notable findings were: 
 Although thirteen staff placed ensuring punishment within their top eight 
influences when considering their breach proposals to the court, no staff placed 
this as their top, second or third most influential factor. Just under 1/4 (3 YOT 
staff) rated it as their fourth most influential factor. This result supports the earlier 
assertion that, whilst staff work within a punitive environment and can be 
influenced by that, there is evidence that, although opportunities present 
themselves for staff to punish young people, they are not always taken. In fact, 
the needs of young people, being placed well above the need to punish, supports 
the view that they are compassionate staff working within a punitive system.  
 Public opinion as an influence was rated within top eight by five YOT staff, 
however, two placed this as their top influence. This suggest that, in matters of 
breach at least, most YOT staff give a very low priority the external influences of 
public confidence. 
 Thirteen of the twenty staff who responded, rated confidence in their own service 
delivery amongst their top eight influences when considering breach proposals, 
three of whom placed it as their top most influential factor. This suggests that 
staff confidence in their own service provision plays a role in, not only the 
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proposal they put forward, but also their confidence in their ability to influence 
magistrates to follow that proposal.  
6.1.5b Magistrates decisions on breach 
Twenty-nine magistrates answered the question of rating their top eight influences when 
considering decisions on breach with sixteen skipping the question. 
Key findings  
 
Fig. 33   Magistrates decisions on breach 
There was a varied response to this question with no overall agreement between 
magistrates as to what most influences their decision. The main influences are noted 
below.  
Twenty-seven magistrates rated the seriousness of the offence within their top eight, of 
whom over 1 /2 (15 magistrates) rated it as their most influential factor, with a further 3/20 
(4 magistrates) rating it as their second most influential factor.  
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Twenty-seven magistrates also rated the proposal in the YOT report within their top eight, 
of whom 3/10 (8 magistrates) rated it as their most influential factor, with a further 1/5 (5 
magistrates) rating it as their second most influential factor.  
Twenty-four magistrates rated previous convictions within their top eight influences when 
considering decisions on breach. Although only 2/25 (2 magistrates) rated this as their 
most influential factor, 19/50 (9 magistrates) rated it as their second most influential factor.  
 
Other notable findings were: 
 With the exception of the results noted above, there were no other factors cited by 
magistrates as being markedly more influential than others.  
 Breach can be considered to be a two-stage process. Firstly, there is the question of 
deciding whether the breach is of a type that might be dealt with by allowing the order 
to continue, with or without a penalty. Secondly, if the court determines that the 
breach is too serious for that approach and that resentencing is required, there is the 
question of what the sentence for the original offence should be, taking into account 
the extent of compliance. Given these considerations it may be that different 
influences apply in each case. For instance, the extent of compliance may be more 
important when allowing the order to continue and considering a penalty or not, 
whereas the seriousness of the original offence is much more relevant in the latter 
case when having to consider resentencing.  
 The needs of the young person were rated as more influential than the needs of the 
victim. Twenty-three magistrates rated the needs of the defendant in their top eight 
with three placing it as their top influential factor, whilst sixteen rated the needs of the 
victim in their top eight, with only one rating this as their top influential factor. 
 As with all other outcomes on decision-making, public confidence was rated as 
having very low level of influence, with only five magistrates placing it their top eight. 
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 Speaking with the young person themselves was noted by four magistrates as an 
important influence. This was noted by magistrates in addition to the other influences 
and therefore suggests that, had this been listed as a factor in the choices presented 
to magistrates, it would have been an influence that would have rated highly. 
 
6.1.6 Revocation on grounds of good progress 
6.1.6a YOT staff decisions on revocation  
Eighteen staff responded to the question of rating their top eight influences when making 
decisions of revocation on grounds of good progress, with nine skipping the question. 
Unlike the breach question, this relates to their decision to revoke or not, rather than the 
proposal in the court report. Having made the decision to return the young person to court 
for revocation on the grounds of good progress there is only one proposal to be put to the 
court and that is to request the revocation of the order due to the good progress made.  
Key findings  
 
Fig. 34   YOT staff decisions on revocation on grounds of good progress 
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All eighteen staff rated the lack of further need for interventions within their top eight 
influences, with 1/2  (9 YOT staff) rating it as their top influential factor. A further 17/100 (3 
YOT staff) rated it as their second most influential factor. 
All eighteen also rated the desire to reward the young person for their progress within their 
top eight influences, with 1/5 (7 YOT staff) rating it as the most influential factor, with a 
further 1/3 (6 YOT staff) rating it as their second most influential factor.  
Sixteen staff rated managing risk within their top eight of whom over 1/3 (6 YOT staff) 
rated it as their most influential factor when deciding to revoke or not.  
Sixteen staff also rated the needs of the young person within their top eight, of whom 1/3 
(5 YOT staff) rated it as their most influential factor.  
Again as with other decision-making areas, there is balance of factors influencing the 
decision-making. Good compliance and the lack of need for further intervention are tied in 
with managing risk. The reduced need for further intervention implies that the risk of 
reoffending is lowered due to the completion of all identified work. However, staff clearly 
go beyond this and do examine the risk of further offending as a separate factor. This 
approach is consistent with the scaled approach as it can be anticipated that good 
progress, as the basis for revocation, would be explicitly equated to a reduction in Asset 
assessment score. However, it may be that staff believe that the length of original 
sentence was considered by the court to be a commensurate deprivation of liberty given 
the seriousness of the offence. Offence seriousness does not change, despite the 
progress made and so there needs to be a shift to balance other factors of influence in 
decision-making that takes account of the fact that the punishment has not been fully 
served. In other words, it might be anticipated by staff that some argument is needed to 
reduce the level of punishment over and above the fact that they have done what they 
were told to do and a reduction in risk posed of both reoffending and risk posed to the 
public, would meet this requirement. 
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Other notable outcomes were: 
 Fourteen of the eighteen YOT staff who responded, rated knowledge of the 
court‟s expectations as an influence in their decision-making, with three rating it 
as their top influence. 
 Previous compliance with court orders was cited as an influence for fifteen staff, 
four of whom cited as their top influence. This is linked to the criteria most YOTs 
work to, when considering a revocation, in that if there has been a previous 
breach of the order, typically revocation is not considered.  
 Unlike other areas of decision-making above, where the needs of the victim 
appeared to be an underlying influence, in making decisions on revocation, the 
needs of the victim were noted as influential by only six of the eighteen staff who 
responded. However, of those six, three placed the victims‟ needs as their top 
influencer. This suggests that for a minority of staff, the victim is considered in all 
their decisions.  
6.1.6b Magistrates decisions on revocation 
Twenty-nine magistrates responded to the question of rating their top eight influences 
when making decisions of revocation on grounds of good progress, with sixteen skipping 
the question.  
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Key findings  
 
Fig. 35   Magistrates decisions on revocation on grounds of good progress 
Twenty-seven respondents rated the proposal in the YOT report amongst their top eight 
influential factors when considering reparation, of whom  just under 1/2 (13 magistrates) 
rated it as their most influential factor, with a further 9/50 (5 magistrates) rating it as their 
second most influential factor. 
Twenty-two respondents rated confidence in the YOT service delivery, with 9/20 (10 
magistrates) rating it as their most influential factor. 
Twenty-one rated seriousness of the offence within their top eight and 3/10 (6 
magistrates) rated it as their most influential factor. 
Twenty-one also rated the needs of the young people within their top eight, however, only 
1/20 (1 magistrate) rated it as their most influential factor, with 3/10 (6 magistrates) rating 
it as the second most influential factor.  
There is, therefore, clear evidence that, when considering revocation on grounds of good 
progress, the YOT has considerable influence in the magistrates‟ decision-making. 
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However, YOT staff, in considering revocation, need to be mindful that what influences 
their decision-making is not the same as what influences magistrates. They should, 
therefore, address the issue of offence seriousness within their revocation reports 
particularly as, for magistrates, this appears to be a greater influence on their decision-
making than the needs of the young person. There appears to be a high level of influence 
from the YOT court report, but if this report does not address the concerns of magistrates, 
notably the seriousness of the offence, then it is possible its leverage as a source of 
influence will wane.  
Other notable outcomes were: 
 Apart from the results above indicating the level of YOT influence, magistrates 
identified a broad range of influences which included previous convictions, 
advice from legal advisor and quality of court officer, none of which were 
appreciably more influential than any other.  
 Similarly, to YOT staff, the needs of the victim were rated as an influence in 
this area of decision-making, with fifteen, of the twenty nine who answered, 
rated the needs of the victim as one of their top eight factors. Of these 
respondents only one rated is as their top influence.  
 
6.2 Interview results 
6.2.1 Court culture 
Both groups were asked in interview about the court culture in their courts and if they 
recognised different practices in different courts. Most magistrates stated that they sit in 
more than one court, despite not being encouraged to do so. Those that did sit in more 
than one court stated that there were differences in culture.  
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“No, they all have their own culture. It‟s like walking into two difference houses. I 
know it sounds silly, but I always feel that court four is much more friendly. ... I 
always find court five a bit cold.” Magistrate two (full quote in appendix seven) 
“... I think that in the court room at court five, I don‟t know, I ask Mr Jones 
[anonymised court officer] things at five, but not at four. The seating at court four; 
you are very high up and feel you have to shout. ...” Magistrate one (full quote in 
appendix seven) 
“I sit on court six and court one. Yes, big difference in courts and culture. Court six 
is very modern, nice place to sit, the magistrates bench is slightly raised. The rest 
are in a horseshoe facing us, there is a lot of space in the court, which I think is a 
good thing. Young people can get agitated, which they sometimes do and they 
need the space to contain their anger which is quite useful. ... Court one has a 
large space in the middle and we are all around the edges of the walls, but we are 
flat on the ground with everyone else, It‟s not a good layout. It feels like us against 
them. We see a different YOT officer in court every time; it does not help us or 
them.” Magistrate seven (full quote in appendix seven) 
 
When asked if the differences in courts made a difference to decisions made, most 
magistrates responded that their decision-making was consistent regardless of where they 
sat, although there was variation within this and the responses were not always 
consistent. When discussing differences in court practice there was a broad range of 
responses with some magistrates stating there is no difference in their decision-making 
and others making more reflective comments on the courts and other magistrates. 
“I sit on five and four courts. We are not encouraged to sit on other benches, they 
are different. I think of five as being more green wellie, whereas four court is more 
down to earth and realistic, although the children can be from anywhere. As youth 
court magistrates, we have a natural tendency to be interested in children and so 
I don‟t think it really affects outcomes. ...” Magistrate nine (full quote in appendix 
seven)  
“Yes, I see different cultures. We had training with magistrates from all over the 
county and one guy from S [another county], he was lost. You can‟t believe we 
are following the same guidelines. They do things totally different in court one to 
how we do it in court three. And then, completely different in S, so that‟s part of 
what makes me think that we might be quite blessed with the staff here to how 
they are in other areas. They are all so passionate about what they do. The 
outcomes are the same. Some magistrates in court seven will not cross the 
border and come to court three and some of us in court three will go and sit in 
court seven and that‟s just a county culture. They can be very parochial in court 
seven, but the outcomes are exactly the same as in court three. But otherwise, 
different. Court three is far more relaxed.” Magistrate six  
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“I think we are fair minded. When I have been to other courts, I mean, I have 
been to court one and court P [outside area] - not so much youth - I go when I am 
mentoring a new magistrate and I take them to alien courts [out of area courts] to 
observe. I have tended to go to Court P and have found them to be really, really 
hard-nosed, hanging judges there. I have not been and sat in on a youth court so 
I can‟t say. I do meet the other panel chairs and so get some feeling and think, 
within our area, we are pretty close to each other.” Magistrate three 
 
Summing up these interviews there appears to be recognition that different courts have 
different cultures and differing ways of working, but no magistrate stated that this results in 
themselves as individuals making differing decisions simply because of the culture. Where 
the differing decisions were acknowledged, it was in courts, which were outside their own 
remit or area, as noted by magistrate six above. The magistrates were much freer in their 
statements of how other courts may be influenced by court culture rather than their own. 
Given that the interviews were conducted by a YOT Manager within their own area, this 
result is not necessarily surprising as such an admission that court culture affects 
decision-making for young people could negatively affect the YOTs perception of integrity 
and independence operating within a court room. A further explanation might be that it is 
difficult to recognise your own culture from within and therefore easier to comment on 
other cultures outside your own; as the use of the term “alien courts” suggests. Therefore, 
any decision-making affected by culture, simply, might not be recognised by magistrates 
working within their own culture.  
YOT staff, however, had a very different view of court culture and its impact on decision-
making, recognising that court culture exists and stating that it can affect decision-making 
within the court. 
“Yes, court eight is horrendous. That was my experience of it; shocking in fact, is 
the word I would use. Court two I found, in comparison to courts five and four, 
quite difficult to deal with when I was up there because of the culture. The culture 
is hugely different from court to court.” YOT staff ten  
 
Interviewer: “Are the decisions made in court different then, because of the 
culture?” 
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“Yes, absolutely. You will probably know this yourself when you talk with YOT B 
youth court and the savagery of their sentencing, when compared with that, we 
would experience as being usual.” YOT Staff ten 
 
“Yes there is a court culture. Courts five and four are well organised. I don‟t think 
court two is as well organised. I feel more relaxed in court four and five as I work 
there regularly and I know everyone on the bench. It makes such a difference. 
You know, they allow me to speak, they ask my opinion and when I speak they 
accept the answer I give them. I think because they know me.” YOT staff four  
 
 
YOT staff ten‟s comments, although stating the very opposite to what the magistrates 
stated, does however, mirror them in that the YOT officer is stating that the courts he is 
personally involved with, work well, whereas, there is clear criticism of other courts, which 
he suggests have different outcomes due to the court culture. YOT staff four‟s comments 
indicate the previously recorded importance of a regular court officer, however, this quote 
also indicates the awareness that the YOT staff affect court culture and that the regularity 
of court staff also impacts on that court culture.  
 
6.2.2 YOT court reports and differing cultures 
Most YOT staff stated that they wrote reports for more than one court. However, eight out 
of the ten interviewed, stated they would not consult, either the court or the local YOT, on 
the sentencing culture of the court for which they are writing the report.  
 
“Not really, because I like to think that my report could be read in any court in the 
country and hold the same weight. ... Some courts may be more punitive, but 
really it should not matter. We have a QA [Quality Assurance] process and should 
write reports to a good standard so they can stand on their own regardless of the 
court.” YOT staff four (full quote in appendix seven) 
 
“No, I think it‟s important that we can trust in the system and that we do 
everything under the one set of legislation. No, I would not ring the courts, I would 
ring the YOT and find out what I could offer and propose in their area, and that 
may have some impact on them saying no, no you can‟t do that, the young 
person would get locked up. And so, the YOTs may give you some indication of 
how something would impact and whether something is suitable for that young 
person or not. But I would not ask the YOT either of the sentencing of the court, if 
that information came, but I would not be seeking that information. It might come, 
but I would not ask.” YOT staff nine  
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“I think I would probably just write my report. I think I would have some 
communication but this would not affect my proposal.” YOT staff three 
 
 
For one YOT staff interviewed on this area, the mere asking of the question; “If writing a 
report for another court, do you contact the local YOT or court to find out the practice of 
that court?” resulted in outspoken reflection of the question, which reached the heart of 
the matter. 
 
“No, I just write my report, to ring and ask seems a bit outside of my remit to do it. 
Hmm, is it worth finding out if they are more punitive? Would that help the young 
person? If they are more punitive, do I tailor the proposal because it might be 
discredit the whole report to get the proposal wrong for that court? Hmm, not 
sure, I think I would like to stick to my own judgement.” YOT staff seven 
 
 
The responses above demonstrate a tendency of YOT staff to think in terms of either/or, 
in that they would not change their proposals and therefore not change anything else. 
Ultimately, YOT officer seven came down to remaining with her judgement and for her 
and other YOT staff there was an underlying question of professional integrity, that their 
reports are good enough, should not be tempered and there was a reliance on the 
internal quality assurance process to ensure the quality of the report. However, there was 
a lack of perception that a more nuanced approach could also work and respond well to 
differing court cultures: they might not need to change the proposal, but how that 
proposal was argued for, could change according to the nature of the court culture. YOT 
staff four‟s comments above are also interesting, not least because she appears to be 
suggesting that the report is an abstract document, which will have the same impact 
anywhere. This contradicts Tata et al (2008) who notes the importance of differential 
interpretation of reports within a courtroom because of the tendency of different people 
using their own abstract knowledge to interpret and understand reports.  
This, however, was not the case for all YOT staff; two of whom stated they would ring the 
local YOT requesting information on sentencing cultures.  
 
“Oh, yes, I did one recently. I rang the local YOT to find out where they were 
coming from and the experiences in court, and then I take that information into 
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consideration, and get their advice. But, at the end of the day I am not going to go 
off at a complete tangent with a different way of doing stuff, but I would take it into 
account.” YOT staff six 
 
“Always, god yes, because the first thing you do in speaking with another YOT is 
ask what is your youth bench sentencing culture. This is not as silly as it sounds 
because obviously you want to take advice on their court, specifically your court 
officers, what would your courts wear and what would they not, because here we 
are talking about post code lottery which is hugely variable with very different 
responses.” YOT staff ten 
 
 
 
 
6.2.3 Regional variations in court outcomes 
Both the YOT staff and magistrates were asked of their levels of awareness of differing 
outcomes from other courts and their levels of interest in knowing the decisions made in 
other courts. Amongst the YOT staff there was a high level of awareness of the differing 
court results for similar offences on a national, regional and local basis. Staff gained this 
information from within their YOT from their performance manager, but also, knew where 
to look for it on websites, such as the YJB website. This high level of awareness makes 
the results above more surprising, as the results from this study show that this knowledge 
is not translated into practice in terms of seeking information about other courts decision-
making when writing reports.  
In contrast, the magistrates were largely not aware of other court outcomes, but in 
distinction to Parker et al‟s (1989) findings of magistrates not being interested in decisions 
outside their own courts, the majority of magistrates, interviewed for this study, were 
interested in the practice and decision-making occurring in other courts. The responses 
below were in response to a question on the YJB statistics on court outcomes, which had 
been sent to benches in the preceding six months. 
“No, not received them or heard about it. That sounds really interesting, but I 
have not seen any of this. I would be interested and I am sure others would be as 
well. Are we different to other areas?” Magistrate one  
“Not seen these, but would be interested in them. But we must have varying 
cultures across the county which affects sentencing, not just court, but community 
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cultures and what goes on in places; for example in the Citizens Advice Bureau. 
We have debt problems and London has employment problems.” Magistrate 
three 
 
Only one magistrate stated they had not seen the information on other courts and did not 
want to see it due to the amount of reading material already submitted to magistrates. 
One other magistrate stated she was aware of the information from other courts, but that, 
as they send so few people to custody, it did not matter. There remains therefore, a lack 
of awareness amongst magistrates of the differing outcomes nationally, within courts, 
although they have more interest in regional variations than shown in Parker et al‟s (1989) 
study.  
 
6.3 Answering the Research Question:  How are decisions made in 
courts and what impacts most on that decision-making within the 
court arena? 
This research looks at decision-making in detail, focusing on the internal influences within 
a court room, having acknowledged in the literature review, that there are broad external 
influences, such as the current political discourse, affecting decisions made in court.  
Newburn (2007) describes the court processes in England and Wales as adversarial; in 
the sense that there are two sides, prosecution and defence, who argue the points of 
evidence. In short, the decisions made by magistrates are based upon the evidence 
presented to them by both the defence and prosecution. However, the academic literature 
(Huckelsby 1997, Bateman 2005, Roberts 2008, Tata et al 2008) demonstrates that the 
decision-making process is more complicated. The results above show that the influence 
of prosecution and defence varies according to the decisions being made and there are 
far more influences on decision-making than simply prosecution and defence slugging it 
out.  
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6.3.1 Seriousness of the offence as a major influence in 
magistrates‟ decision-making 
Throughout the results above, the seriousness of the offence was a constant theme for 
magistrates in all areas of decision-making. However, alongside that was the constant, but 
less overt, influence of the needs of young people. It was noted in the literature review 
that, in Parker et al‟s (1989) research, the perception magistrates had of the personality of 
the young person, impacted slightly more heavily on their decision-making than the 
seriousness of the offence. This research demonstrates a contrast to that finding, as 
clearly magistrates now are stating that it is the seriousness of the offence which most 
influences their decision-making. This could be a reassuring finding as it suggests that it is 
not the particular facets of a young person, such as class, ethnicity, age, presentation in 
court, school attendance, parents being present in court, remorse for the offence or any 
other of myriad of individual presenting factors, which influences the decision made about 
them.  
However, this is not an entirely reassuring finding as it is in contrast to the other findings 
within this study; particularly the concern magistrates have demonstrated within this 
research for the well-being of young people and the need to get it right for each young 
person. Furthermore, it is in contrast to the findings in the Audit Commission Report 
(2004:30) which noted that “Eighty per cent of magistrates surveyed said that the attitude 
and demeanour of a young person influences their sentencing decision to some or a great 
extent,” which is higher than Parker et al‟s (1989) result of 68%. This result therefore 
needs further exploration. 
Parker et al‟s (1989) research predates the Criminal Justice Act 1991, which introduced 
sentencing framework based on seriousness. Given the change in focus when 
considering sentencing, following the implementation of the Criminal Justice Act 1991, an 
offence seriousness approach, is to be expected. Furthermore, the current Magistrates 
Workbook (2009) guides magistrates through the structured sentencing form, which forces 
them to consider the seriousness of the offence first, asking them to determine the 
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seriousness threshold before considering anything else. Following the decision on 
threshold of seriousness, the structured sentencing form then leads magistrates to 
consider mitigating factors relating to the young person; how the welfare of the young 
person is being taken account of and asks magistrates to balance the age of the young 
person against their risk of reoffending and harm caused. There is therefore, despite the 
offence focused sentencing framework, a built in consideration of the needs of young 
people, which could explain both the outcome in this research and the outcome in the 
Audit Commission noted above. Therefore, although this study has found that 
overwhelmingly magistrates state that offence seriousness is the highest influence on all 
their decision-making, with the exception of revocation, this could be because of the 
guidance they follow when sentencing.  
This also explains the lack of significant influence the victim appears to have within the 
decision-making process. Instead, the sentencing form requires magistrates to examine 
the culpability of the young person with regards to the harm caused and the level of intent 
to cause harm, rather than punishing for the actual harm caused to a victim.  
This guidance allows for the individual needs to be accounted for when making decisions 
and does not, therefore, easily answer the age old issue of whether it is the crime or the 
young person themselves which is the highest focus when making decisions. However, 
the impact of a young person as an individual influential factor within the court is explored 
later. 
 
 
6.3.2 Different influences for different decisions 
By breaking the decision-making process down in such detail, the results above show that 
for different areas of decision-making, magistrates are influenced by different factors. 
Therefore, YOTs in their role as influencers in that decision-making process should be 
mindful of what most affects each decision. YOTs are themselves influenced by a 
separate set of factors to magistrates when they put proposals to the court and, similarly 
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to magistrates, their proposals are influenced by differing factors depending on why the 
young person is appearing in court. In terms of influencing the magistrates‟ decision-
making, YOT staff would do well not to presume that the factors they are most influenced 
by in each decision-making area are the same as those which most influence magistrates. 
For example, magistrates are much more influenced by previous convictions when 
considering decisions on breach than YOT staff. Knowing what magistrates are likely to 
be considering when making decisions on sentencing, sentence length, breach, bail and 
revocation decisions in court, could significantly impact on what information YOTs should 
be providing to the court.  
There is evidence already that YOT court reports are a top influencer for magistrates in 
sentencing, sentence length, breach and revocation, which clearly indicates the level of 
influence the YOT has within the court. This reflects earlier findings within the Audit 
Commission Report (2004:32), where magistrates who were interviewed as part of that 
report stated that “the information given by the individual YOT officer in court can have a 
significant influence on their decisions”. Furthermore, their confidence in their local 
provision was also found to be a factor in sentencing decisions, as 80% magistrates 
involved in the Audit Commission 2004 took into account the effectiveness of community 
programmes, when making decisions on sentencing.  
 
Whilst both the defence and prosecution in the adversarial system have the opportunity to 
present information about the case verbally, the YOTs are the only court player to have 
the opportunity to directly influence through the use of written reports as well as verbally. 
The YOT staff did acknowledge a level of their influence, as when asked in the 
questionnaire what they thought most influenced magistrates‟ decision-making, they 
correctly stated seriousness of offence, quality of YOT reports and sentencing guidelines. 
However, whilst they recognised that their reports were influential, there is a disparity in 
what magistrates feel is important to what YOTs feel is important. Magistrates rated 
offence seriousness and previous convictions, whereas YOTs rated risk management 
and needs of young people. However, as noted in chapter three, magistrates expect 
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YOTs to have the needs of young people central to their work and so, despite the 
disparity, this does match magistrates‟ expectations. 
 
The question for YOTs is whether to write their reports to provide the information which 
would most influence magistrates‟ decision-making or write their reports to address what 
they consider to be important. Certainly, YOTs already write separate reports and provide 
differing information depending on why the young person is appearing in court. However, 
this tailoring of reports for individuals and to the different court decisions of bail, 
revocation, sentence and breach, could be honed down in detailed content to match the 
main influences magistrates have given. This relates back to identity and the purpose of 
YOT court practice. If YOTs are identifying as being an active court influencer, rather than 
a passive information provider, the knowledge of what most influences the decision-
makers in court will be invaluable.  This is not necessarily pandering to what they believe 
magistrates want, but instead providing the right information needed by magistrates to 
enable them to make the most appropriate decision. 
 
6.3.3 Themed influences and individual responses 
Although the results show that the influences impacting on decision-making vary for each 
type of decision, there are certain consistencies. Offence seriousness, previous 
convictions, reducing offending and proposals in the YOT court reports feature highly 
throughout all the differing decision types. The Sentencing Guidelines are noted as having 
an important influence in decision-making on both sentencing and sentence length, but 
their level of influence is rated lower than the other influences noted above. These running 
themes are interesting in that all of them can be related to a single young person, i.e. their 
offence is considered, their previous convictions, their likelihood for a reduction in 
offending and the proposals put forward in the YOT report, are personalised proposals for 
that individual. In short, all these influences can be seen or heard by magistrates within 
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the context and remit of the individual young person before them. This individualised 
concern links in with the value base noted in chapter three.  
Oceja‟s (2008) research demonstrates how induced empathy for an individual can lead to 
partial and unfair behaviour, leading people to behave in ways that contravene principles 
of justice: i.e. the needs of one person for whom empathy has been developed will be 
placed over the needs of others. However, Oceja (2008) also found that although 
increased empathy can tip the balance in decision-making, increased principles of justice 
can equally prevail and tip the balance back to fairer and consistent decision-making. The 
court process is designed to ensure impartiality, as there are three magistrates on the 
bench making the decisions, aided by a legal advisor. Further, the magistrates are 
presented with information, from the prosecutor, solicitor, YOT and the young person with 
parent/carer.  
The Youth Court Demonstration Project 2000 was a pilot aiming to increase magistrates‟ 
engagement with young people in court. The evaluation of the project found that 
increased interaction between the court and young people resulted in the sentencing 
process becoming more young person focused and that the added information from the 
young person and their family “was helping [the magistrates to] come to more appropriate 
sentencing decisions” (Youth Court Demonstration Project 2000:15). It has now become 
commonplace practice for magistrates to engage with young people in courts when 
making decisions. Examining these results within the backdrop of Oceja‟s (2008) 
research, the evidence from the Demonstration Project 2000 and this study, suggests that 
it is the personal experience with a young person that can make the difference in the 
decision-making; by personalising the offence seriousness and previous convictions.  
“I always say to people who think we are a soft lot: you were not there, it is 
different when you meet the person. New magistrates read the reports and make 
the decision, oh, six months and then they meet the young person and change 
their view, saying: I feel completely different now I have seen them.” Magistrate 
four 
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In short, the values expressed in chapter three coupled with the results here, suggest that 
magistrates will interpret the information provided on offence seriousness and previous 
convictions in terms of how they can be applied to the individual before them.  
Within the themes most strongly identified as having influence on decision-making, the 
needs of the victim was evident throughout all decision-making areas. However, the 
needs of the victim were never consistently prioritised, rather, they were in evidence as an 
undercurrent throughout. This begs the question, given Oceja‟s (2008) research and the 
outcomes found in this study, how the presence of the victim, in person, in court would 
make a difference to the outcomes in court. This is a timely consideration given the 
proposed increased role for victims proposed in the 2010 Governments green paper: 
Breaking the Cycle: Effective Punishment, Rehabilitation and Sentencing of Offenders. 
Interpreting the offence seriousness or previous convictions as they relate to the individual 
before them further explains why most magistrates were happy to disregard sentencing 
guidelines, if the YOT were able to provide a good enough package and a justification 
they could record in court. Further, the individualised concern for the individual before 
them also explains why, for most magistrates in this study, the issues of public confidence 
in their decision-making is rated as having such a low level of influence, regardless of 
which decision they are making.  
 
6.3.4 The impact of court culture on decision-making 
Both samples recognised differences in court culture, but YOT staff reported that such 
differences can affect outcomes, whereas magistrates were less inclined to this view. In 
particular, where differences in culture were acknowledged, magistrates tended to 
consider that this might impact on decisions in other areas but not in their own.  
There is, however, a wide disparity nationally on court outcomes, which could support the 
view that, on sentencing at least, court culture does impact on decision-making. For 
example, the Youth Justice Board figures for 2009/10 show that of the 1005 young people 
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who received a court outcome in Liverpool, 8.8% received a custodial sentenced whereas 
for the 1172 young people receiving court outcomes in Newcastle-upon-Tyne, 1.7% 
received a custodial sentence. This a stark national difference of outcome between two 
cities, sentencing on similar offences, which may be attributed to court culture or a myriad 
of other different impacts upon decision-making. Differences in the court outcomes were 
also found within the YOTs in this study across the two large rural county YOT areas. For 
example: young people are twice as likely to be securely remanded in one YOT area to 
another (YJB statistics 2009/10) when considering similar offences.  
As noted earlier, Hucklesby (1997) argued that the culture of the court perpetuates the 
practices of those involved and that the CPS adapted their working practices to fit their 
expectations of what the court might do and that this was similarly so with defence 
solicitors on advising their clients on applications for bail. Magistrates may believe, 
therefore, that their decisions are not impacted upon by a local court culture, however, 
Huckelsby‟s (1997) research suggests that others, particularly defence and prosecution in 
the courtroom most definitely are. Magistrates could, therefore, legitimately believe they 
are making impartial decisions, whilst in reality being reliant on information provided by 
the court players, which is heavily influenced by court culture. Ivankovic (2010) suggests 
that this awareness of the court culture can be extended to the YOT court officers where 
their judgement on whether to offer the court a bail package or not is influenced by their 
experience of courtroom practice and culture. Therefore, whilst it might be more 
comfortable for magistrates to have the “not in my back yard” approach, the evidence 
given by YOT staff in this study, which is supported by the recorded statistics from this 
area, certainly suggests that court culture does indeed make a difference to the decision-
making in courts.  
 
 
6.4 Chapter summary 
The findings suggest the following responses to the research question: How decisions are 
made in courts and what impacts most on that decision-making within the court arena? 
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 Influences on decision-making vary according to the decision type. While there 
are certain continuities, YOT staff should not make the presumption that 
magistrates have the same influences for each area of decision-making. 
 In making proposals to the court, the YOT staff are influenced by different factors 
to those which influence magistrates. This is particularly so with risk management, 
which is evident as a powerful influence for YOTs, whereas for magistrates 
offence seriousness was present as an indicator throughout.  
 YOT reports were rated by magistrates as having a major influence in four of the 
five types of decision-making.  
 Given the above three findings, YOTs would do well to consider their level of 
influence and ensure that staff know what most influences magistrates decision-
making, recognising that it is not the same as that which most influences YOT 
decision-making.  
 The chapter argues that magistrates will interpret seriousness of the offence and 
previous convictions on an individual level due to the young person being present 
before them. The young person as a presence in the court has the potential to 
elicit empathy, which in turn has the potential to affect decision-making. Whilst it is 
acknowledged that the court processes are designed to prevent partiality, the lack 
of strong concern for the victim is linked to the presence of the defendant in court 
and the possible sympathy s/he could elicit, merely by that presence.  
 Court culture was not always recognised by magistrates as an issue that affects 
outcomes, possibly because once they have completed their training they tend to 
sit in the same one or two courts. However, the national and local statistics do 
demonstrate disparity in decision-making, which leads to differing outcomes for 
young people when being considered for similar offences. Furthermore, 
magistrates tended to have the view that court culture may affect outcomes in 
other courts, but not the ones in which they sit. 
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 The magistrates in this study demonstrated an interest in the outcomes from other 
courts around the county, which is in direct contrast to the results in Parker et al‟s 
(1989) research.  
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Chapter Seven 
 
Conclusion 
This thesis has attempted to answer a range of research questions about the relationship 
between youth justice practitioners and the courts, to inform an understanding of what will 
increase magistrates‟ confidence in YOT practice. This final chapter intends to explore 
the main themes, which have emerged from the findings outlined in the previous four 
chapters and discuss the implications for practice.  
In answering the research questions, two unexpected themes have emerged which 
challenge existing presumptions in current literature and practice. This conclusion 
outlines and discusses the findings, under two separate headings, firstly: the importance 
of knowing your magistrates and secondly: compassion within a punitive setting.  
A third area for exploration: Implications for YOT practice, uses the findings from the 
research and examines them under three main headings: developing relationships, 
expanding influence and maintaining a child focus.  
Finally, there is a section on the implications of the research within the arena and 
influences of new agendas coming from the coalition government. 
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7.1 The importance of knowing your magistrates 
“They appeared to be respectable, middle aged, middle class Londoners, the 
men wore suits and ties. The women were dressed as for shopping in the West 
End.” Grove 2002:1, describing a group of people about to be sworn in as 
magistrates. 
The importance of knowing your magistrates starts in demonstrating what is already 
known about magistrates. In examining representativeness Morgan and Russell (2000) 
found that 96% magistrates were over forty, 49% were women, their ethnic composition 
was approaching national ethnic representation, although this varied locally, and 69% 
were either in, or retired from, managerial positions. In short, Morgan and Russell 
(2000:16) state “The lay magistracy is disproportionately middle class, and almost 
certainly financially well-off, compared to the population at large.” Parker et al (1989) 
further describe magistrates not just as middle class, but as middle minded. Dunbar and 
Langdon (1998) write of the gap, between the judiciary and other groups within the 
criminal justice system, as being in evidence because of their constitutional position, high 
status as individuals and lack of any administrative infrastructure. The literature outlines 
the magistrates as a group of people who are not representative of the people they are 
judging, nor of the communities they represent and that they are set apart within the 
criminal justice system. Furthermore, there is literature, which outlines them as a group, 
as being harsh in courts and using all available powers to punish those who appear 
before them, which has resulted in fuller prisons with people staying incarcerated for 
longer, (Dunbar and Langdon 1989, Pitts 2001). Maddox (1994), in attempting to explore 
the tricky area of a youth court magistrate being interested in the welfare of children, and 
whilst suggesting that they should be particularly receptive to advice and instruction, 
never really establishes the motivations for youth court magistrates. Furthermore, he 
questions the lack of definition of the notion of being “specially qualified” to sit on a youth 
court bench.  
There is a much smaller body of literature, which speaks more positively of magistrates. 
Morgan and Russell (2000), in contrast to Dunbar and Langdon (1989) and Pitts (2001), 
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found they were less punitive than DJs. Weijers (2004) notes that, with lay magistrates, 
there is more inclusivity within a courtroom as there is less jargon and fewer 
abbreviations. Henman (1990) argues that despite the demographic makeup of the 
magistrate population their class does not influence their decision-making.  
The issue of unrepresentativeness outlined in Morgan and Russell‟s (2000) study was 
also in evidence in this study (see appendix four, interview summary). Whilst it is almost 
inconceivable that a person‟s background will not impact on their decision-making, 
despite Henman‟s (1990) research, the impact of this can be highly mediated by other 
influences, such as a shared value base. However, by exploring the value base and 
motivation of youth court magistrates in this study, the picture of a shared value base of 
placing young people, their wellbeing and concern for their future, at the heart of their 
motivations to be a magistrate, has clearly emerged as the first unexpected finding of the 
research.  
Almost universally, those in the study, referred to defendants as young people, children, 
kids, with either affection or understanding; there was virtually no use of the word 
“offender”. These youth court magistrates saw the defendants before them as young 
people first rather than offenders; they recognised their age and maturity and the impact 
this could have had on their offending behaviour. Despite the abolition of Doli Incapax 
with the 1998 Crime and Disorder Act, youth court magistrates, certainly within this study, 
demonstrated an understanding of the immaturity of those appearing before them and a 
care and concern for their welfare. Decisions were thus taken with the future of that 
young person in mind. Therefore, once magistrates‟ values base and motivations for 
doing the job were factored in, a rather different, more complex, picture emerges of the 
context in which court outcomes are determined, which challenges the more traditional 
views of the magistracy.  
The evidence from this study relates to magistrates in the youth court and cannot 
preclude the possibility that those working in the adult criminal justice are motivated by 
rather different considerations such as, the attraction of having JP after one‟s name. 
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Nonetheless, the findings should encourage a questioning of whether traditional 
stereotypes of the judiciary provide a complete picture and whether unreflective, 
judgemental and punitive sentencing is an inevitable outcome of the fact that the 
magistracy is disproportionately middle class, older, retired and managerial.  
One of the original research questions asked: How can YOTs establish the confidence of 
magistrates in their local youth courts without compromising their integrity and 
independence? There is, implicit within this research question, an assumption that, in 
order to establish magistrates confidence, YOTs would have to compromise their values 
and priorities. They would in effect need to find a way to balance these concerns against 
the benefits that increased confidence could bring. The results within this study 
demonstrate that this assumption was unwarranted, reflecting perhaps a stereotypical 
view of the magistracy on the part of the author, similar to that prevalent in the literature. 
There is very little written in academic literature on discrimination towards groups of high 
status, highly influential groups of people who have power within society, such as 
magistrates. Thompson (2006) defines the word discriminate as being to identify 
difference i.e. to discriminate between a healthy mushroom and a toxic toadstool, 
however, further states that when the term is used in a broader sense: morally, politically, 
socially it tends to mean unfair discrimination which leads to oppression of one more 
powerful group by another. Clearly, magistrates are a group of people in a powerful 
position in society and so are unlikely to be oppressed by other groups, but they are 
subject to unwarranted presuppositions. The costs of making presumptions about groups 
of people in powerful positions, such as youth court magistrates, may lead to 
misunderstanding the fundamental motivations guiding their roles and decision-making.  
If the factors that influenced the decision-making of magistrates in the current study did 
not, for the most part, conform to the stereotypical image of sentencers portrayed in the 
literature, that image did, nonetheless, appear to impact upon the way that YOT 
practitioners approached their work in court. There was evidence that court duty staff had, 
at best, an incomplete understanding of what motivated their local magistrates and that, 
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as a consequence, the former tended to compromise their independence in order to 
attract the confidence of the latter. The conclusion for YOT practitioners must therefore 
be to avoid making presumptive assessments of their local magistrates‟ value base, 
motivations and sense of purpose in their role. At the same time, given the limited nature 
of the sample, it cannot be assumed that the child focus of the magistrates in this study 
would necessarily be replicated elsewhere. It follows that in attempting to enhance the 
court‟s confidence in their service provision, YOTs should take the trouble to understand 
the value base of the their local youth magistrates as individuals before setting out to gain 
their confidence.  
 
7.2 Compassion within a punitive system 
As noted in the literature review, there is ample research (Cross et al 2002, Bateman 
2005, Goldson 2005, Goldson 2006, Muncie 2008) which outlines the punitive shift in the 
youth justice system over the past ten to fifteen years.  
This shift has been accompanied by an increasingly heavy emphasis on personal choice 
and responsibility with the result that young people who offend are held increasingly to 
account for their behaviour, regardless of their age and level of maturity. Estrade (2004) 
succinctly writes:  
“The juvenile offender has gone from being perceived as a victim of a 
poor upbringing and a difficult environment to being a “super predator” 
who assaults people out of choice.” (Estrade, 2004: 653) 
 
Furthermore, in the current youth justice system, welfare needs such as poverty or 
experiences of abuse, have been recategorized as risk factors for further offending 
(McGhee and Waterhouse 2007). In essence, therefore, it could be argued that youth 
justice services have become organisations which, instead of aiming to meet the needs of 
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children and young people who have offended, now uphold the principles of child 
accountability and responsibility with an aim to punish rather than rehabilitate.  
Despite evidence of the punitive nature of youth justice, this research has found that 
those individuals working within the system do not necessarily hold punitive views. The 
second unexpected finding is that they remain focused, very firmly, on the rehabilitation of 
young people. The strong, shared commitment from both magistrates and YOT staff alike, 
to avoid the use of custody, is a further surprising outcome. Both groups similarly 
considered that interventions should be aimed at rehabilitation rather than punishment. In 
essence, the research has shown that despite working within a punitive culture, the YOT 
staff and magistrates within this study demonstrate both sympathy and empathy for 
young people appearing in courts.  
Paradoxically, however, YOT staff  do not necessarily recognise the extent to which local 
magistrates share their concerns. Instead, they continue to pander to what they 
mistakenly perceive is required by their magistrates; a more authoritarian approach. This 
failure to understand the extent to which sentencers are motivated by a focus on welfare, 
means that YOTs are missing a opportunity to challenge the existing punitive culture from 
within.  
During the 1980s, magistrates were given greater sentencing powers through the 1982 
Criminal Justice Act and the 1988 Criminal Justice Act, creating a potential for harsher 
punishment and increased use of custody. And yet, the numbers of children imprisoned 
declined. This is all the more surprising given Pitts‟ (2001) observation that: 
“It is now a firmly established precept that if politicians hand more power to a 
bench or even hint that they wish magistrates to make greater use of their 
powers, they will.” (Pitts 2001:63) 
 
To a large extent, this unexpected result was the consequence of a shared 
understanding, between youth justice practitioners and courts, that custody was 
damaging. In the 1980‟s Northamptonshire was an area where custody was virtually ruled 
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out completely, such was the conviction at a practitioner level in the belief that penal 
institutions are damaging, and the confidence at a strategic level from magistrates, that 
the alternatives to custody were both demanding and constructive. The Northampton 
experience demonstrates what a difference the issue of confidence makes between 
magistrates and youth justice staff, where the values within the two groups are matched 
and acknowledged. 
Against this historical background, the results from the current study provide grounds for 
cautious optimism. Despite the punitive system currently in operation, if trust and 
confidence are in place between YOTs and magistrates, the shared value base of 
concern for young people has the potential to emerge within the decision-making and 
outcomes occurring in the youth court. However, a note of caution also needs to be 
struck. Bateman (2002) argues that it is unlikely that those working within the system will 
have been immune to the sway of punitivism that has pervaded youth justice for almost 
twenty years. The design of the current study would not detect such changes over time 
since it focussed on attitudes and perceptions in the present. While the research found 
that both practitioners and sentencers were child oriented, it is nonetheless possible that 
the extent of that orientation is less pronounced than it was ten or fifteen years ago. 
Although they retain a commitment to the child and could not legitimately be described as 
punitive, the outcomes from this study cannot preclude the possibility that practitioners 
and courts have become more punitive than they were in the 1980s. 
 
7.3 Issues for YOT practice 
This research has explored the issue of confidence between magistrates and YOT teams 
asking the questions: does it matter, does it make a difference to the court outcomes for 
young people? The research has shown that magistrates‟ confidence in YOTs can make 
a significant difference and that gaining that confidence is an effort worth pursuing. Any 
confidence magistrates might have in their local YOT is earned rather than a given and 
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consequently YOTs need to develop strategies to win and maintain the court‟s trust if they 
are to maximise the potential benefits. The following three sections outline 
recommendations of what YOTs need to do in practice to establish and keep magistrates‟ 
confidence in their services.  
 
7.3.1 The importance of developing relationships  
The importance of the relationship as a prime tool for creating behavioural change in 
offending has long been established (Mills et al 2007, Knight 2007) and, for some writers, 
that relationship is more fundamental than the content of the intervention being offered 
(Smith 2004). The recognition that the relationship between young person and case 
manager can make a significant difference to the progress and rehabilitation of that 
young person is important, but again this is not a given. The relationship needs to be one 
of consistency, reliability and fairness to be effective (Mills et al 2007). There has been 
little research on the relationships between YOTs and youth court magistrates, although 
Pitts (1999) notes that it is a relationship which is subject to continual negotiation. The 
reliability and consistency, noted by Mills et al (2007), is the crucial element in 
establishing the relationship between magistrates and YOTs. This relationship, unlike that 
between a young person and case worker, is not about empowerment and change. 
Instead, it is focused on developing mutual respect, trust and understanding of each 
other‟s roles. Furthermore, it is built by individuals on behalf of organisations over a 
lengthy period of time. The importance the magistrates within this study placed upon the 
YOT court duty officer and the relationship they developed with a regular court duty 
officer, is a clear indication that it is this role which is the prime mover in establishing a 
confident and trusting relationship. The recent closure of courts has resulted in fewer 
opportunities for individuals to build those relationships, as magistrates are getting fewer 
opportunities to sit in court. Their numbers are exceeding the courts‟ need, resulting in 
some magistrates not being used or finding it difficult to get sittings in youth court. For 
YOTs this means that the same regular court officer becomes crucially important in 
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building that relationship over time as she/he may not see the same magistrates sitting for 
weeks at a time.  
The development of trust between both groups and individuals is not only fundamental to 
making positive relationships (Misztal 1996), but also to ensuring that the most 
appropriate decisions are made within the courtroom. There has been, and continues to 
be, a rapidly changing legislative backdrop which has had an external influence on court 
practice. The Criminal Justice and Immigration Act 2008 rescinded nine community 
orders available in the youth court and replaced them with one Youth Rehabilitation 
Order. The magistrates have been afforded greater discretion to choose the focus and 
the direction of the order from a menu of eighteen interventions, having received 
recommendations from the YOT as to what interventions are needed to reduce the risk of 
reoffending. The Scaled Approach commenced simultaneously with the legislative 
changes within the Criminal Justice and Immigration Act 2008 coming into force in 
November 2009. This approach requires that those assessed as posing the greatest risk 
of reoffending, receive higher levels of intervention, whilst those who assessed as less 
risky, do not have precious resources wasted upon them needlessly. The key factor to 
determining the intervention level is the risk assessment completed by the YOT officers; 
the higher the perceived risk of offending or risk of harm to the public, the higher the level 
of intervention provided. Therefore, in conjunction with the YOT‟s assessment based on 
the Scaled Approach, the court outcome for a young person being sentenced, should be 
an individually tailored package with the court dictating the content of the order and the 
YOT dictating the intensity of the contact. It is, therefore, crucial that the discourse 
between magistrates and YOTs is one of credibility and trust, whereby the magistrates 
not only trust the assessment, but also trust the YOT will deliver the intervention 
demanded by the sentence.  
Some YOTs will need to use their relationship with magistrates and courts to develop 
trust rather than trust being already in place as a pre-requisite of establishing a 
relationship. Gawley (2007) explores the development of trust, presenting four tactical 
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dimensions, which relate to and expand on Henslins (1978) work. These are: being 
visible; expressing sincerity and personalising encounters; showing your face; and 
establishing routine activity. Although he was writing about University Administrations, 
this approach can be readily adapted to the relationships between YOTs and youth court 
magistrates. The YOTs demonstrate their visibility in a variety of ways, which include the 
daily presentation of various reports to courts, and the more infrequent YOT manager 
presentations given at panel meetings, both of which are opportunities to express 
sincerity and personalised encounters. The court duty officer, as the face of the YOT, is 
crucial in expressing the sincerity of the service and establishing routine expectations for 
the magistrates. This research has shown how important the court duty officer is 
perceived to be by the magistrates, suggesting that the development of a trusting 
relationship may depend, to a large extent, on YOTs providing a consistent and highly 
skilled court duty officer. The consistency offers the opportunity for the relationship to 
develop and the skill allows the trust to ensue.  
Skill in this context requires the officer to be knowledgeable about the law, have clear 
presentation skills, be well supported by their YOT in being able to provide up-to-date, 
relevant information to the court and be confident enough to know that their whole service 
reputation with magistrates rests largely, on their shoulders. In effect, YOT managers 
need to make the difficult decision to offer the role as court duty officer as a specialism 
within their teams for only the most skilled and confident staff. This will have the effect of 
restricting opportunities for less experienced staff to work in courts. The decision, 
therefore, to be made by YOT managers is between the pay-off, which enhanced 
magistrates confidence will bring to young people and their court outcomes, or the 
satisfaction and development of staff. The middle route, of course, is for YOT mangers to 
develop small teams of court specialists who not only deliver consistency in courts, but 
provide training and shadowing opportunities in the court duty role to newer more 
inexperienced staff.  
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The importance of trusting relationships suggests further recommendations for practice. 
YOT managers might for instance ensure that the majority of reports presented to the 
courts are written by the court duty officers. This is based on magistrates developing a 
trusting relationship with their court officers and consequently, by extension, they are 
more likely to follow the recommendations written by the court officers they already trust. 
Clearly, for some large YOTs this would be impractical due to the numbers of young 
people requiring reports, however, in such circumstances YOT managers can give 
consideration to prioritising those reports on young people at risk of custody to be written 
by their court duty officers. This recommendation needs to be balanced against the 
possibility the magistrates may come to see a divide between what they directly 
experience: the court duty officers and their reports, with the rest of the YOT, who are 
actually delivering the promised service to young people. There are practical methods of 
addressing this phenomenon such as encouraging report writers to attend court with their 
reports, offering magistrates the opportunity to experience YOT practice outside court, i.e. 
attend referral order panels, shadow reparation/intervention sessions, or for YOTs to 
provide increased numbers of progress reports to the courts on young people. 
 Recognising that each court has its own culture, those staff writing reports for court, who 
are not court duty officers, should be given regular information on the decision-making 
practices of the court. Similarly, the YOTs are in a position to share that information with 
magistrates as well. The research showed that many magistrates are interested in their 
own and other court outcomes, but have a limited awareness of what happens in other 
courts and indeed their own courts when they are not sitting. While much of this 
information is available through the Youth Justice Board website, magistrates do not tend 
to access it of their own accord, despite their reported interest. Sharing such information 
on a routine basis would cast YOTs in the role of knowledgeable expert, allowing 
magistrates to locate their own decision-making within a broader context. YOTs identity, 
as either information providers or as influencers, or both, is important, as by passive 
providing information without an understanding of magistrates‟ roles, motivations and 
agendas, is likely to have limited usefulness. This thesis argues that YOTs, whilst 
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providing information to courts, have a broader role as influencers of outcomes within the 
court, which is covered in more detail below. By maximising the confidence magistrates 
have in their services, they will affect court outcomes for young people. Furthermore, the 
provision of information has the potential to be a powerful tool in enhancing that 
confidence in the YOT if there is a compatible agenda between the two, which the YOT 
recognises. Whilst the agenda may be compatible; that of concern for young people, this 
study has shown that this is not always recognised by the YOT.  
 
7.3.2 A means to an end: developing confidence leads to 
expanding influence  
The evidence presented in chapter four shows that magistrates in this study have a very 
high level of confidence in their local YOTs. Magistrates described themselves as being 
dependent upon YOTs, unable to operate without them and being reliant on them, not 
just for the information they provide, but also for the balance they bring to the courtroom. 
Having established and developed magistrates‟ confidence in their service, YOTs need to 
consider how best to use it.  
This thesis argues that where YOTs enjoy greater confidence they can exert greater 
levels of influence within a courtroom. The issue of expanding influence within the 
courtroom is, for YOTs, tied up with their understanding of their own role and identity. Yet 
YOTs, within this study, tend to underestimate the potential of their influence because 
they understate the extent to which their own values base and that of the magistrates is 
shared. This raises the question of whether YOTs ought to regard their role as being that 
of an influencer within a courtroom, or of a neutral information provider. The word 
„influence‟ can be closely related to manipulate or inspire, both of which can elicit different 
emotional responses. Whilst the word influence is therefore ambiguous between these 
two meanings, the term „inspire‟ is a more positive approach, of which YOTs can be 
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proud and to which magistrates are more likely to respond positively than the term 
„manipulate‟.  
Either way, it would, in the face of the findings in this research, be naive of YOTs to think 
of themselves as neutral information providers. They do of course provide information, 
but always in concert with a proposal, which the court is invited to follow. Implicitly or 
explicitly, they are accordingly seeking to influence the outcome of the court. It would be 
as well for YOTs to recognise that role: be cognisant of the level of influence they can 
wield within the courtroom and take the most advantage of that position.  
This study suggests that YOTs may have more influence with magistrates than they 
appreciate, providing that they enjoy the confidence of the court. Moreover, it has 
identified mechanisms, noted earlier, whereby the requisite confidence can be developed: 
offering shadowing opportunities to magistrates to see the service first hand; attending 
referral order panels, attending reparation placements and observing interventions with 
young people. Provision of feedback on young people‟s progress on bail support or 
community based orders serves not only to reassure magistrates that they made the right 
decision, acknowledging their care and concern for the young person, but also provides 
the opportunity for YOTs to demonstrate their success and effectiveness in delivering the 
service which was promised in court.  
 
This research has shown that some YOT staff will temper their reports to match their 
perceived expectations of what magistrates want to hear. It would appear that such 
moderation is unnecessary and reflects a failure on the part of YOTs to grasp the extent 
to which concern for the young person‟s wellbeing is a shared one. Given the information 
presented in chapters three and six, however, YOT staff would be well advised to be 
aware of what most influences magistrates in making the different decisions in court. 
Their reports should therefore provide the information most needed by magistrates to aid 
the decision. The evidence from this thesis demonstrates that the relevant information 
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varies according to which decision; bail, sentence, breach or revocation, is being made. 
However, the proposals in those reports should remain based upon the needs of the 
young person and with the focus of preventing further offending rather than offering 
proposals which match what they think the magistrates want to read. Furthermore, the 
high levels of magistrates‟ confidence already evident in YOTs, should lead YOT 
practitioners to have the confidence in their own assessment of young people and service 
provision offered to that young person. 
The guidelines used by magistrates to aid sentencing are flexible and if magistrates can 
justify why they are departing from them, then this study has shown that they are happy 
to do this. Although YOT staff are aware of the potential for courts to go outside the 
guidelines, the study has shown that they do not always take advantage of that potential. 
This is without doubt a missed opportunity and one which, in practice, can be easily 
rectified. If staff understand both the extent to which magistrates‟ values base matches 
their own, they may be more willing to follow their own instincts, rather than adapting to 
what they perceive to be the expectations of the court. Such practice, this study suggests, 
would find a ready acceptance among magistrates who will override the sentencing 
guidelines when YOT reports spell out the reasoning behind their proposals. It has been 
argued that the reduction in the use of custody during the 1980s occurred primarily 
because of the passion and determination of youth justice staff and a determination on 
the part of those professionals to make maximum use of their influence on court decision-
making. There is, therefore, recent history of the difference influence can make, which 
could have the potential to be inspirational to YOT staff today. The concern is the lack of 
knowledge amongst YOT staff, not only of this history, but also the extent of their current 
influence within court. YOT managers, therefore, have a role, if not a duty or 
responsibility, to educate their staff if the best outcomes for young people are to be 
achieved.  
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7.3.3 Maintaining a child focus 
One of the themes within the literature review is the constant changing focus of youth 
justice and the continued confusion of identity for YOTs. The question of whether YOTs 
are child centred organisations or criminal justice process organisations, or struggling to 
be both, was noted in the literature review and this question is one which has been 
written on extensively (Haines and Drakeford 1998, Cross et al 2002, Goldson and 
Muncie, 2006, Souhami 2007). Such academics have suggested that youth justice should 
be practiced on a child-first principle, which recognises that young offenders are children 
first and offenders second. This principle has been based on children‟s needs with the 
overriding and paramount importance that their needs come before anything else. This 
research study also argues for maintaining a child focus in YOT practice, in part because 
the author is sympathetic to such an approach, but also because this is what the research 
found that the magistrates valued most. Almost without exception the magistrates in this 
study believed that an interest in young people, a concern for their future and a 
commitment to their welfare were primary to their role. In effect, concern for young people 
and a desire to help is why they became youth court magistrates.  
For YOTs, the path is somewhat rockier, as they have become embroiled in the 
landscape of managerial targets, performance indicators and standards over the past 10 
years (Smith 2007, Newburn 2007). However, as this research shows, YOT practitioners 
have retained a child focus. This has resulted in practitioners being at odds with the 
structure they are working within, as section 7.2 above demonstrates. In this context, 
there is a role for YOT managers in promoting the value base of their staff and 
encouraging a child-focused practice. This will go some way to reducing the confusion of 
identity referred to above, allowing practitioners to work in a manner that best meets their 
value base.  
The general principle of child-focused practice will encourage other positive practice to 
emerge. This study has questioned the low use of revocation on grounds of good 
progress, as this is a positive practice on so many levels, that it is almost 
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incomprehensible why it is not promoted and the consequential benefits shouted from the 
rooftops. Both YOT staff and magistrates value the process and gain positive rewards 
from it and yet, as the study has shown, it is used rarely. The reasons are multiple, as 
outlined in chapter five, yet the positive effects of this practice are evident in both YOT 
staff and magistrates‟ responses. Revocation on grounds of good progress demonstrates 
the YOT‟s effectiveness at managing court orders, demonstrates effective rehabilitation of 
the young person and allows the YOT to re-target resources at those who need it most, 
rather than keeping young people unnecessarily in the criminal justice system. If YOTs 
can move away from the target driven managerialism of recent years, by adopting a child-
focused stance of youth justice, the practice of revocation will be a strong tool, which 
reflects their value base, increases magistrates‟ confidence, demonstrates effectiveness 
and reduces costs. However, YOT staff have become unconfident in its use, despite the 
very positive welcome it tends to receive from magistrates. The issue for practice for YOT 
staff is to recognise its value and begin to pay due consideration of its use in all 
appropriate cases. For magistrates, it is essential that the young person appears before 
them in court or there is a risk the magistrates feel cheated out of the congratulations they 
wish to bestow. However, a further message from this research is that the overuse of the 
revocation process has the potential to undermine its value as magistrates also want the 
reassurance that they made the right sentencing decision in the first place. Repeatedly 
bringing back young people for revocation will raise the question of appropriate sentence 
length and requirements, so the issues for practice are: promote the use of revocation for 
the reasons outlined above, but maintain an appropriate balance in it use to achieve the 
child-focused approach, with reassurance for magistrates that they are delivering 
proportionate sentencing. This is no mean feat for YOT managers, but is one worth 
pursuing given the gains the practice will bring.  
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7.4 The impact of new agendas  
This thesis has been written on research carried out prior to the new coalition government 
coming into power in 2010, bringing with it a new agenda and a new set of youth justice 
policies. In this context, it may be appropriate to reflect on the implications of the current 
research for this new political backdrop.  
The term „Big Society‟ would previously have been referred to as devolution or 
decentralisation, as essentially it is about transferring power and responsibility from the 
state and giving it to local communities, charities and individuals (Evans 2011). The 
notion is that society belongs to us all and we must all therefore contribute and provide for 
it within a shared and joint responsibility. Magistrates could be described as the epitome 
of Big Society, as they are providing a statutory service on a voluntary basis. Their 
existence and practice fits in neatly with the government‟s agenda of local people 
contributing locally for the betterment of their communities. However, as Evans (2011) 
writes, it is difficult to get a definitive grasp of the policies for Big Society as they are 
broad and wide ranging. There remains divided opinion on whether Big Society is a 
meaningful policy or a broad justification for withdrawing funding to local government, in 
an attempt to repay the deficit as quickly as possible. Either way, the implications for 
courts and magistrates in particular is that lay magistrates are likely to remain. The 
questions raised in Morgan and Russell's (2000) research of usefulness and validity of lay 
magistracies against professionally paid DJs are unlikely even to be asked in such a 
climate, such is the fit of lay magistrates to the policies and ideals of Big Society.  
The Big Society message also links into the localism agenda whereby local government 
is encouraged to develop their own focus, based on their local need rather than following 
prescription from central government. This involves local setting of targets and objectives 
in contrast to the very top-heavy hand down of the managerial and target driven culture 
outlined in earlier chapters. This is likely to be welcomed by YOTs, given the frustration 
outlined by YOT staff in the study, of time spent in front of computers recording 
performance data to feed a central beast, intent on monitoring performance management. 
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There has been a reduction in the numbers of performance objectives coming down from 
central government. The three now identified, as being the main priority for YOTs are 
reducing first time entrants, reducing reoffending and reducing custody rates. Based on 
the results found in this study, it seems likely that these targets will match the concerns of 
both magistrates and YOT practitioners, allowing a greater focus on what they see as the 
core business of rehabilitation of young people to enhance their life chances.  
There is, however, the flip side: payment by results and reduction of funding to statutory 
services. The Government‟s green paper: Breaking the Cycle, indicated that YOTs were 
likely to remain, but that their funding would become increasingly reliant on their results in 
meeting the three targets outlined above, whilst also reducing their funding grants. The 
implications are that YOTs will need to redesign their services to meet the budget cuts 
whilst also remaining high performers against set targets: in effect more for less. The 
need in such a climate for YOTs to maintain the confidence of their local magistrates will 
become ever more crucial, not only in persuading magistrates not to use custody, but 
also in the provision of alternative interventions in which they can be confident.  
Given the localism agenda there will be opportunity for YOTs to develop practice, 
focusing on what is important to them and their local communities. If they communicate 
this well with magistrates and those local concerns are shared by both YOTs and 
magistrates, then confidence between the two is likely to be enhanced.  
As a result, in a change of government, there has been a massive shift in policy and the 
implications are significant to youth justice practice. However, in very briefly exploring 
some of these changes it become apparent that the outcomes of this research remain 
entirely relevant in the new era of big society , localism and payment by results. YOTs 
and magistrates, it appears, are both here to stay for the foreseeable future and therefore 
the need for YOTs to establish magistrates‟ confidence in their services has never been 
more important. Not only is there now a reduction in resources for YOTs, their budgets 
are now resting on their successes. That success starts with persuading magistrates to 
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have the confidence to follow their proposals, to have children and young people 
accessing the provision they need to avoid further offending.  
 
7.5 Finally, in summary: developing confidence: an effort worth 
making 
In summary then, this research has shown that the issue of confidence, between YOTs 
and their local youth court magistrates, matters enormously in terms of the outcomes for 
young people in trouble. Although the study demonstrated a high level of confidence 
within the sample areas, there are a number of implications, which all YOT managers 
might consider in order to establish greater levels of confidence.  
These are: 
 knowing the local bench and understanding their motivations for being a youth 
court magistrate  
 the importance of understanding that there are a variety of influences in each 
area of the court‟s decision-making  
 the development of effective relationships  
 promoting a child first approach, recognising the shared value base of staff and 
magistrates  
 recognising, and realising, the extent of YOT‟s potential influence as an 
organisation within the courtroom  
 making full use of all the available processes such as enforcement and 
revocation on grounds of good progress 
 promoting the use of consistent court staff  
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The efforts in developing these areas to increase and maintain established magistrates‟ 
confidence, have the potential to reap rewards for all players, the magistrates 
themselves, the YOT staff, the young people and their communities in reducing offending 
and reoffending. This is therefore, an effort worth making and establishing confidence 
should be something that, in constantly changing cultures, YOT managers promote as 
being worthwhile and valuable in their service provision to the court, young people and 
their local communities. 
 
Ivankovic, L., 2011, References 
 
246 
References: 
 
All Wales Youth Offending Strategy (2004) Welsh Assembly Government. Crown 
Copyright [Online] Available at: 
http://wales.gov.uk/dsjlg/publications/commmunitysafety/youthoffendingstrategy  
(Accessed: 28th January 2011) 
Allen, C., Crow, I., Cavadino, M. (2000) Evaluation of the Youth Court Demonstration 
Project Home Office Research Study 214. London: Home Office Crown Copyright.  
 
Avegard, H. (2008) Doing a Literature Review in Heath and Social Care: A Practical 
Guide. Maidenhead: McGraw-Hill Open University Press 
 Audit Commission (2004) Criminal Justice National Report Youth Justice. A Review of 
the Reformed Youth Justice System. Northampton: Bellmont Press 
Ball, C., McCormac, K., and Stone, N. (1995) Young Offenders, Law, Policy and Practice. 
London: Sweet and Maxwell Ltd. 
Batchelor, S. and McNeill, F. (2005) „The Young Person – Worker Relationship‟ in 
Bateman, T. and Pitts, J. (eds.) The RHP Companion to Youth Justice. Lyme Regis: 
Russell House Publishing pp.166-171 
Bateman, T. and Stanely, C. (2002) Patterns of Sentencing. Differential Sentencing 
across England and Wales London: Youth Justice Board 
Bateman, T. (2005) „Reducing Child Imprisonment A Systematic Challenge‟ Youth 
Justice, 5 (2) pp.91-105 
Bateman, T. (2010) The Systematic Determinants of levels of Child Incarceration in 
England and Wales. Doctoral Thesis. University of Bedfordshire 
Bazeley, P. (2009) Editorial: „Integrating Data Analyses in Mixed Methods Research‟ 
Journal of Mixed Methods Research, 3(3) pp.203-207. EBSCOhost RD Sage Premier 
[Online] Available at: http://mmr.sagepub.com/content/3/3/203 http://0-
atoz.ebsco.com.brum.beds.ac.uk (Accessed: 20th April 2010) 
Bell, J. (2005) Doing your Research Project: A Guide for First Time Researchers 
Education and Social Science. 4th edn. Maidenhead: Open University Press 
Bell, J. (20105) Doing your Research Project: A Guide for First Time Researchers 
Education and Social Science. 5th edn. Maidenhead: Open University Press 
 
Bennett, A. (2008) YOTs Must provide Judges with Faith in Community Sentences. Youth 
Justice News 9th July 2008 EBSCOhost RD Academic Search Elite [Online] Available at: 
http://www.cypnow.co.uk/search/articles/phrase/frances%20Done/sortby/date/magazine/
CYP/discipline/2530/dateYear/2008/dateGroup/all/page/4/ (Accessed: 12th December 
2009)  
Ivankovic, L., 2011, References 
 
247 
Beresford, P., Croft, S., Adshead, L. (2008) „We Don‟t See Her as a Social Worker‟: A 
Service User Case Study of the Importance of the Social Worker's Relationship and 
Humanity. British Journal of Social Work, 38 (7) pp.1388–1407. EBSCOhost RD Oxford 
University Press [Online] Available at: http://0-ejscontent.ebsco.com.brum.beds.ac.uk 
(Accessed: 1st December 2010) 
 
Boeck, T., Fleming, J., Kemshall, H. (2006) ‘The Context of Risk Decisions: Does Social 
Capital Make a Difference?‟ Forum: Qualitative Social Research, 7(1) pp.1-15. 
EBSCOhost RD SocIndex with Full Text [Online]. Available at: http://0-
ejournals.ebsco.com.brum.beds.ac.uk (Accessed: 02nd February 2010) 
Botley, M., Jinks, B., Metson, C. (2010) Young People’s Views and Experiences of the 
Youth Justice System PLR0910/058 Children‟s Workforce Development Council 
 
Brannen, J. (1995) Mixing Methods: Qualitative and Quantitative Research. Aldershot: 
Avebury 
Breaking the Cycle: Effective Punishment, Rehabilitation and Sentencing of Offenders. 
(2010) The Stationary Office, Ministry of Justice 
Briller, S.H., Meert, K.L., Myerschim, S., Thurston, C., Kabel, A. (2008) „Implementing a 
triangulation protocol in bereavement research: A Methodological Discussion‟ Omega, 
57(3) pp.245-260. EBSCOhost RD SocIndex with Full Text [Online] Available at: http://0-
ejournals.ebsco.com.brum.beds.ac.uk ( Accessed: 15th March 2010) 
British Crime Survey 2000-2005. Crown Copyright 
Broeking, J. and Peterson-Badali, M. (2010) „The Extent and Nature of Parents' 
Involvement in Canadian Youth Justice Proceedings‟ Youth Justice, 10(1) pp.40-55  
Burnett, R. and Appleton, C. (2004) „Joined Up Services to Tackle Youth Crime. A case 
study in England‟ British Journal of Criminology, 44(1) pp.34-54. EBSCOhost RD Oxford 
University Press [Online] Available at: http://0-ejscontent.ebsco.com.brum.beds.ac.uk 
(Accessed: 24th November 2008) 
Callaghan, J., Young, B., Pace, F., Vostanis, P. (2003) „Mental health Support for Youth 
Offending Teams: a Qualitative Study‟ Health & Social Care in the Community, 11 (1) 
pp.55-63. EBSCOhost RD Academic Search Elite [Online] Available at: http://0-
web.ebscohost.com.brum.beds.ac.uk (Accessed: 14th January 2011) 
Canton, R. and Eadie, T. (2002) „Practising in a Context of Ambivalence: The Challenge 
for Youth Justice Workers‟ Youth Justice, 2 (1) pp.14-26 
Canton, R. and Eadie, T. (2005) “Enforcement” in Bateman, T. and Pitts, J. (eds.) The 
RHP Companion to Youth Justice, Lyme Regis: Russell House Publications pp.144-150 
Cavadino, M. and Dignan, J. (1997) The Penal System: An Introduction. London: Sage 
Publications 
Census (2001) Office for National Statistics. [Online] Available at: 
http://www.statistics.gov.uk (Accessed: 29th October 2010) 
Ivankovic, L., 2011, References 
 
248 
Cheney, D. (2002) „The Prison System of England and Wales‟ in Uglow, S. (ed.) Criminal 
Justice. London: Sweet and Maxwell Ltd. pp.381-424 
Cross, N., Evans, J., Minkes, J. (2002) „Still Children First? Developments in Youth 
Justice in Wales‟ Youth Justice, 2(3) pp.151-162 
Coghlan, D. and Brannick, T. (2010) Doing Action Research in your own Organisation. 3rd 
edn. London: Sage Publications Ltd. 
Condry, R. (2007) Families Shamed: The Consequences of Crime of Relatives of Serious 
Offenders. Cullompton Devon: Willan Publishing  
Denscombe, M. (2002) Ground Rules for Good Research: A 10 Point Guide for Social 
Researchers. Buckingham: Open University Press 
Denscombe, M. (2007) The Good Research Guide for Small Scale Social Research 
Projects. 3rd edn. Maidenhead: Open University Press 
Department of Constitutional Affairs (2010) Serving as a Magistrate - a detailed guide to 
the role of a JP [Online] Available at: 
http://www.direct.gov.uk/en/AdvancedSearch/Searchresults/index.htm?fullText=serving+a
s+a+magistrate (Accessed: 12th November 2010) 
Dunbar, I. and Langdon, A. (1998) Tough Justice, Sentencing and Penal Policies in the 
1990’s. London: Blackstone Press Ltd. 
Earle, R. and Newburn, T. (2002) „Creative Tensions? Young Offenders, Restorative 
Justice and the Introduction of the Referral Order‟ Youth Justice, 1(3) pp.3-13  
Estrade, F. (2001) „Juvenile Violence as a Social Problem. Trends, Media Attention and 
Social Response‟ British Journal of Criminology, 41(4) pp.639-655. Oxford University 
Press [Online] Available at: http://0-atoz.ebsco.com.brum.beds.ac.uk (Accessed: 24th 
January 2009) 
Evans, K. (2011) „„‟Big Society‟ in the UK: A Policy Review” Children and Society, 25(2) 
pp.164–171. EBSCOhost RD Academic Search Elite [Online] Available at: http://0-
web.ebscohost.com.brum.beds.ac.uk ( Accessed: 17th May 2011) 
 
Faulkener (2007) Justice - A new approach 2007. Ministry of Justice. Crown Copyright 
Field, S. (2007) „Practice Cultures and the “New” Youth Justice in (England and) Wales‟ 
British Journal of Criminology, 47 (2) pp.311-330. Oxford University Press [Online] 
Available at: http://0-atoz.ebsco.com.brum.beds.ac.uk (Accessed: 21st July 2009) 
Fielder, C., Hart, D., Shaw, C. (2004) The Developing Relationship Between Youth 
Offending Teams and Children's Trusts. National Children‟s Bureau, London: Youth 
Justice Board 
Fishwick, C. (1989) Courtwork; A Guide for Social Work Practitioners. Birmingham: Pepar 
Publications 
Francis, P. (2000) „Getting Criminological Research Started‟ in Jupp, V., Davies, P., 
Francis, P. (eds.) Doing Criminological Research. London: Sage Publications pp.29-53 
Ivankovic, L., 2011, References 
 
249 
Gawley, T. (2007) „Revisiting Trust in Symbolic Interaction: Presentations of Trust 
Development in University Administration‟ Qualitative Sociology Review, 3(2) pp.46-63 
EBSCOhost RD SocIndex with Full Text [Online] Available at: http://0-
web.ebscohost.com.brum.beds.ac.uk (Accessed: 14th December 2010) 
 
Gibson, B., Cavadino, P., Rutherford, A., Ashworth, A., Harding, J. (1994) The Youth 
Court One Year Onwards. Winchester: Waterside 
  
Gibson, B. (1999) Introduction to Youth Justice; Incorporating an Introduction to the 
Youth Court. Winchester: Waterside Press 
Goldson, B. and Chigwada-Bailey, R. (1999) „(What) Justice for Black Children and 
Young People‟ in Goldson, B. (ed.) Youth Justice: Contemporary Policy and Practice. 
Aldershot: Ashgate 
Goldson, B. (2000) The New Youth Justice. Lyme Regis: Russell House Publishing 
Goldson, B. (2006) „Fatal Injustice: Rampant Punitiveness, Child Prisoner Deaths and 
Institutionalised Denial. A Case for Comprehensive Independent Inquiry in England and 
Wales‟ Social Justice, 33(4) pp.52-68 EBSCOhost RD SocIndex with Full Text [Online] 
Available at: http://0-web.ebscohost.com.brum.beds.ac.uk ( Accessed: 15th June 2009) 
 
Goldson, B. and Muncie, J. (2006) „Rethinking Youth Justice: Comparative Analysis, 
International Human Rights and Research Evidence Youth Justice, 6(2) pp.91-106  
Great Britain. Children and Young Persons Act 1933 [Online] Available at: 
http://www.legislation.gov.uk 
Great Britain. Children and Young Persons Act 1969 [Online] Available at: 
http://www.legislation.gov.uk 
Great Britain. Bail Act 1976 [Online] Available at: http://www.legislation.gov.uk 
Great Britain. Criminal Justice Act 1982 [Online] Available at: 
http://www.legislation.gov.uk 
Great Britain. Criminal Justice Act 1988 [Online] Available at: 
http://www.legislation.gov.uk 
Great Britain. Criminal Justice Act 1991 [Online] Available at: 
http://www.legislation.gov.uk 
Great Britain. Crime and Disorder Act 1998 [Online] Available at: 
http://www.legislation.gov.uk 
Great Britain. Youth Justice and Criminal Evidence Act 1999 [Online] Available at: 
http://www.legislation.gov.uk 
Great Britain. Powers of Criminal Courts (Sentencing) Act 2000 [Online] Available at: 
http://www.legislation.gov.uk 
Great Britain. Criminal Justice and Immigration Act 2008 [Online] Available at: 
http://www.legislation.gov.uk 
Ivankovic, L., 2011, References 
 
250 
Greene, C., Sprott, J., Madon, N.S., Jung, M. (2010) „Punishing Processes in Youth 
Court: Procedural Justice, Court Atmosphere and Youths' Views of the Legitimacy of 
the Justice System‟ Canadian Journal of Criminology & Criminal Justice, 52 (5) pp.527-
544 EBSCOhost RD SocIndex with Full Text [Online] Available at: http://0-
web.ebscohost.com.brum.beds.ac.uk ( Accessed: 15th February 2011) 
 
Grove, T. (2002) The Magistrates Tale. London: Bloomsbury Press  
Gummesson, E. (2000) Qualitative Methods in Management Research. 2nd edn. 
Thousand Oaks, CA: Sage 
Haines, K. and Drakeford, M. (1998) Young People and Youth Justice. Basingstoke: 
Macmillan Press Ltd. 
Henslin, J. (1976) „What Makes for Trust‟ in Henslin, J. M. (ed.) Down to Earth Sociology: 
Introductory Readings. 2nd edn. New York: New York Free Press pp.47-57 
Hester, R. (2008) „Magistrates‟ in Goldson, B. (ed.) Dictionary of Youth Justice. 
Cullompton: Willan Publishing 
Henman, R.J. (1990) Sentencing Principles and Magistrates Sentencing Behaviour. 
Aldershot: Gower Publishing Co. Ltd. 
Holdaway, S., Dignan, J., Marsh, P., Davidson, N., Hammersley, R., Hine, J. (2001) „New 
Strategies to Address Youth Offending: the National Evaluation of the Pilot Youth 
Offending Teams’ RDS Occasional Paper. No. 69.; Research, Development and 
Statistics Directorate. London: Home Office 
Howard League for Penal Reform (2011) Response to Breaking the Cycle [Online] 
Available at: http://www.howardleague.org/ (Accessed: 27th May 2011) 
Hucklesby, A. (1997) „Court Culture: An Explanation of the Variations in the Use of Bail by 
Magistrates Courts‟ The Howard Journal of Criminal Justice, 36(2) pp.129-145 
Ivankovic, L. (2010) “Confidence and Credibility: Magistrates and Youth Offending Teams 
within the Youth Courts in England and Wales” British Journal of Community Justice, 8 
(1) pp.19-30  
 
Kalunta-Gumpton, A. (2005) „Race, Crime and Youth Justice‟ in Pitts, J. and Bateman, T. 
(eds.) The RHP Companion to Youth Justice. Lyme Regis: Russell House Publishing. 
pp.230-235 
Knight, C. (2007) „The Re-emergence of the Importance of the “relationship” within the 
Community and Criminal Justice Practice‟ British Journal of Community Justice, 5(3) 
pp.1-4 
Lappi-Seppala, T. (2006) „Finland: A Model of Tolerance?‟ in Muncie, J. and Goldson, B. 
(eds.) Comparative Youth Justice. London: Sage Publications pp.177-195 
Maddox, A. (1994) The Work of a Magistrate. 5th edn. Crayford: Shaw and Sons 
Magistrates Workbook (2009) Sentencing in the Youth Court. Judicial Studies Board 
Ivankovic, L., 2011, References 
 
251 
Marshall, C. and Rossman, G.B. (1999) Designing Qualitative Research. 3rd edn. London: 
Sage Publications 
Mayring, P. (2007) ‘On Generalization in Qualitatively Oriented Research‟ Forum: 
Qualitative Social Research, 8(3) pp.1-7. EBSCOhost RD SocIndex with Full Text 
[Online] Available at: http://0-web.ebscohost.com.brum.beds.ac.uk (Accessed: 2nd 
February 2010)  
McAra, L. (2006) „Welfare in Crisis? Key Developments in Scottish Youth Justice‟ in 
Muncie, J and Goldons, B. (eds.) Comparative Youth Justice. London: Sage Publications 
Ltd. pp.127-145 
McAra, L. and McVie, S. (2005) „The Usual Suspects?: Street Life, Young People and the 
Police‟ Criminal Justice: International Journal of Policy & Practice, 5(1) pp.5-36. 
EBSCOhost RD SocIndex with Full Text [Online] Available at: http://0-
web.ebscohost.com.brum.beds.ac.uk (Accessed: 2nd March 2011)  
McGee, J. and Waterhouse, L. (2007) „Classification in Youth Justice and Child Welfare: 
In Search of 'the Child'‟ Youth Justice, 7(2) pp.107-120 
McGrath, A. (2009) „Offenders‟ Perceptions of the Sentencing Process. A study of 
deterrence and stigmatisation in the New South Wales Children‟s Court‟ Australian and 
New Zealand Journal of Criminology, 42(1) pp.24-46. EBSCOhost RD SocIndex with Full 
Text [Online] Available at: http://0-web.ebscohost.com.brum.beds.ac.uk (Accessed: 5th 
July 2009)  
McNeill, F. (2007) Community Supervision: Context and Relationships Matter‟ in Goldson, 
B. and Muncie, J. (eds.) Youth Crime and Justice. London: Sage Publications pp.125-138 
Mills, K., Davies, K., Brooks, S. (2007) „Experiences of DTTO: The Person in the Process‟ 
British Journal of Community Justice, 5(3) pp.5-22  
Mirrlees-Black, C. (2001) Confidence in the Criminal Justice System: Findings from the 
2000 British Crime Survey. Research Findings No. 137 Home Office Research 
Development and Statistics Directorate. London: Crown Copyright 
Misztal, B. (1996) Trust in Modern Societies. Cambridge: Polity Press 
Morgan, R., Russell, N. (2000) The Judiciary in the Magistrates Court. Home Office. 
Crown Copyright 
Moore, R. (2005) „The Use of Electronic and Human Surveillance in a Multi Model 
Programme‟ Youth Justice, 5(1) pp.17-32 
Muncie, J. (1999) „Institutionalised Intolerance: Youth Justice and the 1998 Crime and 
Disorder Act‟ Critical Social Policy, 19(2) pp.147-175. Sage Premier [Online] Available at: 
http://0-ejscontent.ebsco.com.brum.beds.ac.uk 
Muncie, J. (2008) „The “Punitive Turn” in Youth Justice Cultures of Control and Rights of 
Compliance in Western Europe and the USA‟ Youth Justice, 8(2) pp.107-121 
Muncie, J. (2009) Youth and Crime. 3rd edn. London: Sage Publications Ltd.  
Ivankovic, L., 2011, References 
 
252 
Muncie, J. and Goldson, B. (2006) „England and Wales: The New Correctionalism‟ in 
Muncie, J. and Goldman, B. (eds.) Comparative Youth Justice. London: Sage 
Publications Ltd. pp.34-47 
Nacro (2000) Factors associated with differential rates of youth custodial sentencing. 
London: Youth Justice Board 
NACRO (2001) Youth Crime Briefing Public Opinion and Youth Justice. [Online] Available 
at: http://www.nacro.org.uk (Accessed: 28th May 2010) 
National Children‟s Bureau (2010) Children and young people in “breach”, London: NCB. 
[Online] Available at: http://www.ncb.org.uk/pdf/BREACH%20REPORT_final.pdf 
(Accessed: 21st February 2011) 
National Standards for Youth Justice Services (2004). Youth Justice Board 
National Standards for Youth Justice Services (2010). Youth Justice Board 
Newburn, T. (2007) Criminology. Collumpton: Willan Publishing 
Newburn, T., Crawford, A., Earle, R., Goldie, S., Hale, C., Hallam, A., Masters, G., 
Netten, A., Saunders, R., Sharpe, K., Uglow, S., (2002) The Introduction of Referral 
Orders into the Youth Justice System: Final Report. Home Office Research Study 242 
[Online] Available at: http://library.npia.police.uk (Accessed: 2nd December 2010) 
No More Excuses - A New Approach to Tackling Youth Crime in England and Wales 
(2007) London: The Stationary Office. [Online] Available at: 
http://www.nationalarchives.gov.uk/ERORecords/HO/421/2/cpd/jou/nme.htm (Accessed: 
28th May 2011) 
Oceja, L. (2008) „Overcoming Empathy-Induced Partiality: Two Rules of Thumb‟ Basic 
and Applied Social Psychology, 30(2) pp.176-182. EBSCOhost RD SocIndex with Full 
Text [Online] Available at: http://0-web.ebscohost.com.brum.beds.ac.uk (Accessed: 24th 
October 2010)  
Oppenheim, A.N. (1992) Questionnaire Design, Interviewing and Attitude Measurement. 
London and New York: New Edition Printer Publishers 
Oppermann, M. (2000) „Triangulation: A Methodological Discussion‟ International Journal 
of Tourism Research, 2 (2) pp.141-146. [Online] Available at: 
http://onlinelibrary.wiley.com (Accessed: 3rd April 2010) 
Pakes, F. (2004) Comparative Criminal Justice. Collumpton: Willan Publishing. 
Parker, H., Sumner, M., Graham, J. (1989) Unmasking the Magistrates. Milton Keynes: 
Open University Press 
Phoenix, P. (2009) „Beyond Risk Assessment: the Return of Repressive Welfarism?‟ in 
Barry, M. and McNiell, F. (eds.) Youth Offending and Youth Justice. London:Jessica 
Kingsley Publishers pp.113 -131 
Pitts, J. (1999) Working with Young Offenders. 2nd edn. Basingstoke: Macmillan 
Ivankovic, L., 2011, References 
 
253 
Pitts, J. (2001) The New Politics of Youth Crime: Discipline or Solidarity. Basingstoke: 
Palgrave 
Puffett, N. ( 2009) Postcode Can Influence Sentence Children and Young People Now. 
2nd April 2009. EBSCOhost RD SocIndex with Full Text [Online] Available at: 
http://www.cypnow.co.uk/news/895215/Postcode-influence-sentence (Accessed:17th 
November 2009) 
Put, J. and Walgrave, L. (2006) „Belgium: From Protection Towards Accountability?‟ in 
Muncie, J. and Goldman, B. (eds.) Comparative Youth Justice. London: Sage 
Publications Ltd. pp.111-126 
Riley, J., Cassidy, D., Becker, J. (2009) Statistics on Race and the Criminal Justice 
System 2007/8. Ministry of Justice, Crown Copyright. [Online] Available at: 
http://www.justice.gov.uk/publications/statistics.htm ( Accessed: 24th February 2011)   
 
Roberts, J. V. (2008) „Punishing Persistence‟ British Journal of Criminology, 48(4) pp.468-
481. Oxford University Press [Online] Available at: http://0-
atoz.ebsco.com.brum.beds.ac.uk (Accessed: 14th January 2009) 
Rodd, H. and Stewart, H. (2009) „The Glue that Holds our Work Together‟ Youth Studies 
Australia, 28 (4) pp.4-10. SocIndex with Full Text [Online] Available at: http://0-
web.ebscohost.com.brum.beds.ac.uk (Accessed: 17th September 2010) 
Sapsford, R. and Jupp, V. (1996) Data Collection and Analysis. London: Sage 
Publications 
Sharpe, G. and Gelsthorpe, L. (2009) „Engendering the Agenda: Girls, Young Women 
and Youth Justice‟ Youth Justice, 9(3) pp.195-208 
Sharp, K. (1998) „The Case for Case Studies in Nursing Research: The Problem of 
Generalization‟ Journal of Advanced Nursing, 27(4) pp.785-798. Academic Search Elite 
[Online] Available at: http://0-web.ebscohost.com.brum.beds.ac.uk (Accessed: 18th April 
2010) 
Sheldon, J. (2004) „“We Need to Talk” A Study of Working Relationships Between Field 
Social Workers and Fostering Link Social Workers in Northern Ireland‟ Child Care in 
Practice, 10(1) pp.20-38. SocIndex with Full Text [Online] Available at: http://0-
web.ebscohost.com.brum.beds.ac.uk (Accessed: 17th September 2011) 
Silverman, D. (2000) Doing Qualitative Research: A Practical Handbook. London: Sage 
Publications  
Smith, D. (2010) Public Confidence in the Criminal Justice System: Findings from the 
British Crime Survey 2002/03 to 2007/08. Ministry of Justice Series 16/10 Crown 
Copyright [Online] Available at: http://www.justice.gov.uk/publications/docs/confidence-
cjs-british-crime-survey.pdf (Accessed: 29th November 2010)  
Smith, D. (2004) „The Uses and Abuses of Positivism‟ in Mair, G. (ed.) What Matters in 
Probation. Cullompton: Willan pp.34-52 
Smith, R. (2007) Youth Justice: Ideas, Policy, Practice. 2nd edn. Cullompton: Willan 
Publishing 
Ivankovic, L., 2011, References 
 
254 
Solanki, A.R. and Utting, D. (2009) Fine Art or Science. The Policy Research Bureau. 
London: Youth Justice Board [Online] Available at: 
http://www.yjb.gov.uk/publications/Resources/Downloads/Fine%20art%20or%20science_
fullreport.pdf (Accessed: 28th January 2010) 
Souhami, A. (2007) Transforming Youth Justice: Occupational Identity and Cultural 
Change. Collumpton: Willan Publishing 
Stanley, C. (2005) „The Role of the Courts‟ in Pitts, J. and Bateman, T. (eds.) The RHP 
Companion to Youth Justice. Lyme Regis: Russell House Publishing pp.83-89 
Stephenson, M. (2007) Young People and Offending: Education, Youth Justice and 
Social Inclusion. Collumpton: Willan Publishing  
Sykes, G.M. and Matza, D. (1957) „Techniques of Neutralisation: A Theory of 
Delinquency‟ American Sociological Review, 22(6) pp.664-70. SocIndex with Full Text 
[Online] Available at: http://0-web.ebscohost.com.brum.beds.ac.uk ( Accessed: 21st July 
2010) 
Tata, C., Burns, N., Halliday, S., Hutton, N., McNiell, F. (2008) „Assisting and Advising the 
Sentencing Decision Process: The Pursuit of Quality in Pre Sentence Reports‟ British 
Journal of Criminology, 48(6) pp.835-855. Oxford University Press [Online] Available at: 
http://0-atoz.ebsco.com.brum.beds.ac.uk (Accessed: 16th January 2009) 
Thematic Inspection Report (2007) A Summary of Findings on the Enforcement of 
Community Penalties from Three Joint Area Inspections. Home Office. [Online] Available 
at: http://www.hmica.gov.uk/files/enforcement_of_community_penalties.pdf (Accessed: 
23rd March 2010) 
Thomas, M. (2008) „Youth Offending Teams‟ in Goldson, B. (ed.) Dictionary of Youth 
Justice. Cullompton: Willan Publishing 
Thomas, S. (2005) „Remand Management‟ in Bateman, T. and Pitts, J. (eds.) The RHP 
Companion to Youth Justice. Lyme Regis: Russell House Publishing pp.90-95 
Thompson, N. (2006) Anti Discriminatory Practice. 4th edn. Basingstoke: Palgrave 
Macmillan 
Travers, M. (2007) „Sentencing in the Children‟s Court: An Ethnographic Perspective‟ 
Youth Justice. 7(1) pp.21-35 
Tombs, J. and Jagger, E. (2006) „Denying Responsibility‟ The British Journal of 
Criminology, 46(5) pp.803-821. Oxford University Press [Online] Available at: http://0-
atoz.ebsco.com.brum.beds.ac.uk (Accessed: 22nd January 2009) 
Weijers, I. (2004) „Requirements for Communication in the Courtroom. A Comparative 
Perspective on the Youth Court in England / Wales and The Netherlands‟ Youth Justice, 
4(1) pp.22-31 
Wikipedia The Free Encyclopaedia 2011 Magistrate [Online] Available at: 
http://en.wikipedia.org/wiki/Magistrate (Accessed: 24th April 2011)  
Ivankovic, L., 2011, References 
 
255 
Wilson, J. (2000) ‘Volunteering‟ Annual Review of Sociology, 26(1) pp.215- 240. 
SocIndex with Full Text [Online] Available at: http://0-
web.ebscohost.com.brum.beds.ac.uk (Accessed: 24th January 2011) 
Youth Justice Board Annual Statistics 2002/03. London: Youth Justice Board [Online] 
Available at: http://www.yjb.gov.uk/publications/Resources/Downloads/AnnualStats02-
03.pdf  
Youth Justice Board. Annual Work Load Data 2006/07. London: Youth Justice Board 
[Online] Available at: http://www.yjb.gov.uk/en-
gb/practitioners/Monitoringperformance/Workloaddata/default.htm 
Youth Justice Board. Annual Work Load Data 2007/08. London: Youth Justice Board 
[Online] Available at: http://www.yjb.gov.uk/en-
gb/practitioners/Monitoringperformance/Workloaddata/default.htm 
Youth Justice Board. Annual Work Load Data 2008/09. London: Youth Justice Board 
[Online] Available at: http://www.yjb.gov.uk/en-
gb/practitioners/Monitoringperformance/Workloaddata/default.htm 
Youth Justice Board Annual Work Load Data 2009/10 London: Youth Justice Board 
[Online] Available at: http://www.yjb.gov.uk/en-
gb/practitioners/Monitoringperformance/Workloaddata/default.htm 
Youth Justice Board (2009) Making It Count In Court. 2nd edn. Youth Justice Board 
[Online] Available at: 
http://www.yjb.gov.uk/publications/Resources/Downloads/Making%20it%20count%20in%
20court.pdf 
 
Ivankovic, L., 2011, Appendixes 
 
256 
 
 
 
 
 
 
 
 
 
Appendixes 
 
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
257 
 
Appendix One, YOT and Magistrates Survey 
 
 
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
258 
 
 
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
259 
 
 
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
260 
 
 
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
261 
 
 
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
262 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
263 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
264 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
265 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
266 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
267 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
268 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
269 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
270 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
271 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
272 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
273 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
274 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
275 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
276 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
277 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
278 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
279 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
280 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
281 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
282 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
283 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
284 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
285 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
286 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
287 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
288 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
289 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
290 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
291 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
292 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
293 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
294 
 
 
  
Ivankovic, L., 2011, Appendix One, YOT and Magistrates Survey 
 
295 
 
 
 
Ivankovic, L., 2011, Appendix Two: Interview Questions for YOT Staff and Magistrates 
 
296 
Appendix Two 
Interview Questions for YOT Staff 
 
Thank you very much for meeting with me and giving up your time to undertake an 
interview. I have a few questions, which I hope will act as a prompt you in your answers. 
The purpose of the interview is to gain more descriptive and interpretative data to develop 
a deeper understanding of issues around expectations, values and confidence.  
 
As a YOT worker 
 
What is your role within the YOT, does this involve report writing, which reports, case 
management, bail packages, court officer? 
 
 
What sort of person do you think makes a good youth court magistrate?  
 
 
There are questions about whether magistrates remain the right people to make 
decisions in court.  Do you think they are up to the job?  
 
 
Do you think they have a good understanding of young people? 
 
 
Do you have any experience of YOT staff being prejudiced or mistrustful towards 
magistrates decision- making, or magistrates themselves? 
 
 
Court Culture 
Do you write reports for more than one court? Or act as court officer for more than one 
court?  
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Do you ever sit or shadow on other courts? Are you encouraged to do this within your 
area/county? 
 
 
Are you aware of outcomes from other courts? The YJB has started to give broad 
outcomes to Magistrates from courts around the country, Are you aware of these? have 
your seen these? Would you be interested in them?  
 
 
Have you ever accessed them on the YJB website? 
 
 
Do you think you have a particular court culture within your courts? I.e. a certain way of 
doing things?  
 
 
If writing a report for another court do you contact the local YOT to find out about the 
practice of that court? Do you think you should? 
 
 
Do you think YOT staff  try to anticipate what magistrates want and make proposals 
accordingly?  Do YOTs temper their proposals to match the expectations of magistrates? 
 
 
Should YOTs be independent within the court room or only propose what they think is 
appropriate within the expectations of the court culture?  
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If YOTs stepped out of the expectations of a court  i.e. proposed something outside 
sentencing guidelines do you think this would affect magistrates confidence of the YOTs?  
 
 
Would you expect YOTs to have the court culture or magistrates expectations at the 
centre of a proposal or something else?  
 
 
If it is the young person at the centre does this change with how serious the offence is?  
 
 
Does it change with how persistent the young person is in their offending? 
 
 
Do YOTs have a separate identity within the court or are they seen as part of the 
landscape and culture of the court, which is better, or are they both? 
 
 
What do you think is level of YOTs  understanding of the role of the Magistrates? 
 
 
YOTs have been criticised in the past for not challenging over representation in court 
decision-making e.g. is this a fair criticism of your YOT?   
 
 
Changing Identities 
What matters most to you in YOT service provision? 
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Do you see the YOT as a changing entity?  
 
 
Can you describe the role of the YOS?  
 
 
What is the primary role? Is there no such thing as a primary role? 
 
 
Have you seen it becoming more or less person focused over the years?  
 
 
Have Magistrates become more punitive over the years?    Are there times you would 
want to propose a less punitive sentence but don‟t think you are able to do so? 
 
 
Enforcement and Revocation 
Which do you value most the breach or revocation process?  
 
 
Why do you think revocation is  used so much less frequently than breach when it clearly 
gives confidence in the YOTS ability to rehabilitate young people? 
 
 
Which do you think has the most impact on a young person‟s progress? breach or 
revocation ? or do they have different  impacts for different reasons? 
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Which do you think gives most confidence to Magistrates? Breach or revocation.  
 
 
Which do you think has the most impact on a young person‟s progress breach or 
revocation? 
 
 
Confidence 
It appears that confidence in YOT provision does matter and does affect decision-making 
in court, do you have anything more to say on that?  
 
 
What would make the most difference in increasing magistrates confidence in your local 
YOT service provision?       Are there any quick wins for the YOTs? 
 
 
How important do you think the YOT court officer is in increasing magistrates confidence 
YOT provision. Does it make a difference having a regular court officer in establishing 
confidence? 
 
 
How confident are you of your local YOT provision? Is your service missing anything? 
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Appendix Two 
Interview Questions for Magistrates 
 
Thank you very much for meeting with me and giving up your time to undertake an 
interview. I have a few questions, which I hope will act as a prompt you in your answers. 
The purpose of the interview is to gain more descriptive and interpretative data to develop 
a deeper understanding of issues around expectations, values and confidence.  
 
 
What sort of person do you think makes a good Youth Court Magistrate?  
 
 
What sort of value base do you think you need to be a Youth court magistrate?  
 
 
What do you see as your primary role in a youth court?  
 
 
Changing Identities 
Do you see the YOT as a changing entity? Can you describe the role of the YOS? 
 
 
Have you seen it becoming more punitive over the years?  
 
 
Have Magistrates become more punitive over the years?  
 
 
How punitive do you think your YOS is? Are there times when you would sentence to a 
less punitive penalty to that proposed within the report? 
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What matters most to you in YOS provision? 
 
 
Which do you value most the breach or revocation process?  
 
Why do you think revocation is used so much less frequently than breach when it clearly 
gives confidence in the YOTS ability to rehabilitate young people? 
 
 
Confidence 
It appears that confidence in YOS provision does matter and does affect decision-making 
in court, do you have anything more to say on that?  
 
 
Does it make a difference with you? In what areas? Sentence, breach, bail, revocation, 
length?  
 
 
How confident are you of your local YOS provision? 
 
 
 What would make the most difference in increasing your confidence in your local YOS 
service provision?       Are there any quick wins for the YOTs? 
 
 
Can you tell me how important the YOS court officer is in increasing your confidence in 
YOS provision?  
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What difference does a regular court office make in your confidence in YOT service 
provision? 
 
 
Court Culture 
Do you think you have a particular court culture within your bench? i.e. a certain way of 
doing things?  
 
 
Do you ever sit or shadow on other benches?  
 
 
Are you given outcomes from other courts benches? The YJB has started to give broad 
outcomes to Magistrates, are you aware of these? have your seen these? would you be 
interested in them? 
 
 
Do YOTs have a separate identity within the court or are they seen as part of the 
landscape and culture of the court, which is better, or are they both? 
 
 
Do YOT staff give you what you want? Do you think they try to anticipate what you want 
and make proposals accordingly?   
 
 
Do YOTs temper their proposals to match the expectations of magistrates? 
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Should YOTs be independent within the court room or only propose what they think they 
can get away with within the expectations of the court culture?  
 
 
If YOTs stepped out of the expectations of a court would they still have the confidence of 
a court?/bench?  
 
 
Would you expect YOTs to have the court culture or Magistrates expectations at the 
centre of a proposal or something else? Does this change with how serious the offence 
is? Does it change with how persistent the young person is in their offending? 
 
 
Would you have more respect for YOS if they were more challenging in court or would 
that be seen as being unrealistic? i.e. proposals outside the sentencing guidelines.  
 
 
What do you think is level of YOS understanding of the role of the magistrates? 
 
 
How do you think communication could be improved between YOS and magistrates, or 
are you satisfied with how it is currently? 
 
 
Do you have any experience of YOS staff being prejudiced towards magistrates‟ decision-
making, or magistrates themselves? 
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Appendix Three 
Questionnaire Pilot Feedback Form 
 
Please answer the following questions once you have completed the questionnaire. 
How long did it take you to read the information and consent forms? 
 
 
 
 
Did these forms have the right amount of information in them to allow you to understand 
the purpose of the research? 
 
 
 
 
How long did it take to complete the questionnaire? 
 
 
 
 
Were the instructions clear? 
 
 
 
 
Were any questions unclear or ambiguous? If so please say which and why 
 
 
 
 
Did you object to answering any questions? 
 
 
 
 
In your opinion has any major topic been omitted? 
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Do you have any other comments? 
 
 
 
 
Thank you so much for piloting the questionnaire, your feedback will be invaluable. 
Please return this form to lucyivankovic@tesco.net or lucy.ivankovic@westsussex.gov.uk  
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Appendix Four 
YOT Staff Interview Summary Table 
 
Number Gender Location of 
interview 
Perceived 
ethnicity 
Length of 
interview  
date 
1 
 
 
M YOT office White 30 mins 11.05.10 
2 
 
 
M  YOT office White 40 mins 12.05.10 
3 
 
 
F YOT office  White 35 mins 12.05.10 
4 
 
 
M YOT office Black 40 mins 02.06.10 
5  
 
 
F YOT office  White 40 mins 04.06.10 
6  
 
 
F YOT office White 40 mins 10.06.10 
7 
 
 
F YOT office White 40 mins 10.06.10 
8 
 
 
F YOT office White 40 mins 14.06.10 
9 
 
 
M YOT office White  30 mins 14.06.10 
10 M Police Custody 
suite 
White 40 mins 08.07.10 
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Appendix Four 
Magistrates Interview Summary Table 
 
Interview 
number 
Gender Location of 
interview 
Perceived 
ethnicity 
Length of 
interview 
employment Date of 
interview 
1 
 
 
F YOT 
Office 
white 40 mins Working 
(Management 
position) 
22.04.10 
2 
 
 
M At his 
home 
White 45 mins retired 27.04.10 
3 
 
 
M YOT office white 50 mins retired 30.04.10 
4 
 
 
M At his club white 50 mins retired 06.05.10 
5 
 
 
M At the pub White 45 mins retired 06.05.10 
6 
 
 
M Hotel White  45 mins Retired 06.05.10 
7 
 
 
F  Hotel White 40 mins Retired 10.05.10 
8 
 
 
F  Hotel  White  40 mins Retired 12.05.10 
9 
 
 
M YOT 
Office 
White 50 mins Retired 25.05.10 
10 M  YOT 
Office  
White  40 mins Working (own 
company) 
25.05.10 
11 
 
 
M Hotel White 40 mins Retired 26.05.10 
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Appendix Five 
 
 
Consent Form 
 
 
Research project:  
 
What makes the most difference in establishing and maintaining confidence and 
trust between Magistrates and local Youth Offending Teams in Youth Courts? 
 
 
Section 1 
 
This form seeks to gain consent for participation in a questionnaire as part of a Doctorate 
in Youth Justice. This form should be read with the attached briefing document outlining 
the purpose of the research before commencing with completing the attached 
questionnaire. 
 
 
I understand that: 
 
 
This research forms the basis for a Doctorate in Youth Justice. 
 
 
My participation in this study is voluntary and has been made without coercion or force. 
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My participation will be anonymous and my identity will not be known to the researcher 
unless I choose to disclose this myself. Any direct quotes will not be attributed to myself 
and I will not be identified within the research.  
 
 
My contribution to the research through answering the questionnaire will be used to 
inform the aims and objectives of the research. This includes any views, beliefs, practice 
or behaviour I choose to disclose through completing the questionnaire. This is with the 
exception of any illegal activity or child protection issues, which I understand will be 
passed on to Sussex Police or the relevant Children and Family Services. 
 
 
My answered questionnaire will be transcribed to a password protected laptop and stored 
electronically for two years, after the end of the research project, whereupon all the stored 
data will be destroyed. Any hard copies of the questionnaire will be destroyed once they 
have been transferred to the password protected laptop. 
 
 
 
 
Section 2 
 
This section seeks to gain consent for participation in a follow up interview, if the 
participant wishes at the end of the questionnaire. This is voluntary and I understand that 
I cannot be approached for an interview unless I am in agreement and provide my name 
and contact details to the researcher at the end of the questionnaire. 
 
This interview will not be anonymous, but will be treated in confidence  
 
 
The interview will be recorded, with my permission, either electronically or through note 
taking during the interview. This will then be transcribed to a password protected laptop to 
be used within the research. All recordings and notes from my interview will be destroyed 
once they have been transcribed and the transcripts will be stored electronically on a 
password protected laptop. The electronic data will be destroyed two years after the end 
of the research. 
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Any direct quotes will not be attributed to me and I will not be identified within the 
research.  
 
 
I can choose to leave the interview at any time and withdraw my consent for the interview 
data I have provided to be used within the study. 
 
 
 
Please add name and contact details at the end of the questionnaire. 
 
 
 
Thank you very much for your participation.  
 
 
 
 
Lucy Ivankovic 
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Appendix Six: Information Paper for Magistrates and YOT Staff 
 
Research Project. Establishing and Maintaining Confidence Between YOTs and 
Youth Court Magistrates. 
 
Context 
This research project forms the basis of a Professional Doctorate in Youth Justice. It 
looks at the relationship between YOTs and Magistrates and how they work together in 
the Youth Courts in England and Wales. The issue of confidence between Magistrates 
and YOTs has recently become a more public topic and one which is being used to 
explain discrepancy in court decision making: 
John Fassenfelt, Deputy Chair of the Magistrates Association, suggests that sentencing 
disparities over the country might not be due to one Bench being more punitive than 
another; instead it could be “a lack of confidence on the part of Magistrates in Youth 
Offending Teams”, Children and Young People Now, April 2009. 
Frances Done, Chair of the Youth Justice Board (YJB) states: 
 
“We have to help YOTs build as much confidence with local Magistrates‟ 
benches as possible. The better the relationship between the YOT and 
the Courts the more confident Magistrates are in the reports YOTs do 
and the better the general understanding of the work of the YOT and the 
way Referral Order panels work, the more likely it is there will be lower 
custody rates.” Youth Justice News July 08. 
 
Whist this issue has been raised there has been no research completed on how 
YOTs gain and maintain the confidence of their local benches or if this confidence 
once gained will have an impact , negative or positive on decisions made within the 
courts with regard to breach, remands or sentencing. 
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Purpose 
The aim of this research is to gain knowledge which will improve practice by enhancing 
the working relationships within the Youth Court between Magistrates and YOTs. The 
objectives being: 
A) Demonstrate the link between confidence and decision making in the Youth Court. 
B) To establish how YOTs can gain and maintain the confidence of Magistrates in their 
local Youth Courts without compromising their independence. 
C) Develop an understanding of the value base and identity of YOT practitioners 
operating within the Youth Court.  
D) Explore the usage of the process of revocation in court and if this practice can affect 
Magistrates confidence in YOT service delivery. 
 
Methodology 
This research will seek the views and opinions of both YOT staff and Magistrates within 
the county of Sussex, which is the reason you have been approached to participate in the 
research. 
 
However, YOT officers and Magistrates are both being asked to complete a 20 minute 
questionnaire, with the offer of a follow up semi structured interview for those in each 
group indicating a wish to participate in an interview.  The questionnaire will aim to 
measure the attitudes and behaviours of both Magistrates and YOT staff whilst the 
interviews aim to gather more descriptive and interpretative data.  
 
The questionnaire for the YOT staff will be aimed at those staff who prepare court 
reports and /or attend court as either court officers or bail officers.  The questionnaire for 
Magistrates will be aimed only at those Magistrates who sit on the Youth Court Bench. 
 
The data collected through the questionnaires or interview recordings data will be 
transcribed to a password protected laptop. Once transcribed the data will be stored 
electronically and all hard copy of both questionnaires and interview notes/recordings 
will be destroyed. All electronic data will be kept for two years until the research is 
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analysed and written up for the Doctorate thesis and the data will be made publicly 
available once it is written up.    
 
All participating agencies will be provided with a brief summary of the findings of the 
study, either in written form or through a presentation. Permission will be sought from 
participating agencies prior to any publication of the findings. 
 
There is a separate consent form which is sent with the questionnaire. Participation in 
the research is voluntary, the questionnaire will be anonymous and the interview will be 
treated in confidence. No direct quotes will be attributed to participants. 
 
 
An independent contact for the research is: 
 
Professor John Pitts 
Professor of Criminology and Director for the Vauxhall Centre for the study of Crime,  
Luton campus  
Park Square  
Luton  
Bedfordshire LU1 3JU UK  
john.pitts@beds.ac.uk (0)1234 400 400 
 
I would like to thank you in advance for your participation. 
 
Lucy Ivankovic 
07799220365 
01903 718739 
lucyivankovic@tesco.net 
lucy.ivankovic@westsussex.gov.uk 
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Appendix Seven 
 
Full Quotes 
 
Chapter Three 
3.1.6 Evidence of Stereotyping and Inequalities in the Youth Courts 
YOT staff eight on stereotyping 
“Yes, yes, apart from the swearing obviously. [YOT staff swearing about 
magistrates] I suppose I think there is a belief that they are somehow other and 
that they don‟t appreciate what we appreciate about young people and their 
circumstances. Assumptions are made about them because they are middle 
aged, middle class. There is a certain belief that they have ignorance and tunnel 
vision, a feeling that they are not child centred. I hear this and don‟t agree with it. 
There is one magistrate who we all know to fear, you know, I get on very well with 
him, but he makes no bones about it that he thinks we are a bunch of wishy, 
washy, liberal do gooders, but at  least we have an honest dialogue about that, 
but most of the time I do not agree with him. There are also moments when I also 
hear staff makes comments that magistrates do a fantastic job, they are really fair 
and reasonable, so you are dealing with several different personalities there both 
in terms of YOT staff and magistrates. I don‟t think it‟s a universal them or us. It is 
far more individual than that, but I have a great deal of respect for most of the 
magistrates and what I think is that, they are a very caring, human and 
reasonable group of people. Albeit that they don‟t come from or represent the 
community from which most of the young people, who come before them, come 
from, but then nor do YOT staff generally either.” YOT staff eight  
 
Chapter Four 
4.2.2.a The Court Duty Officer 
Magistrate one on the confidence given by the court duty officer. 
“We would fall apart if we did not have a YOT court officer, the whole system 
would fall down if we did not have an officer there in court. They give us so much 
more information for example,  on cusp of custody, how many sessions they have 
attending makes an enormous impact on sentencing especially when sentencing 
on a old report [more than three months old] or dealing with the stuff like, I did not 
get the letter. The court officer provides and confirms, that information of when a 
letter was sent out, or we can check the address it was sent to and we can 
confirm it was sent to the right address. They give an appointment and then we 
can say it is part of a court record that the YOT has given an appointment today 
for this time, real partnership working. This adds to our confidence, the court 
officer is crucial.” Magistrate one 
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4.2.2.b Report Quality 
YOT staff five on tempering reports to match magistrates expectations 
 
“Yes, definitely, but only after an assessment has been undertaken. I will 
definitely go with a proposal I think the court are likely to go with. I might also 
up-tariff them a bit in hours or length of order in the hope the court will reduce it 
slightly, you know ask for 180 hours of unpaid work when what I want is 150.  I 
always explain to the YP what I am doing, so, I say you know, because of the 
nature of your offence I am going to ask for this. The magistrates need to be 
seen to be punishing young people, but at the same time they need to take care 
of young people. I am quite calculated in what I am doing and careful as well. 
You must have valid reasons so on the nature of the offence you can go up 
tariff so both young people and magistrates will like the outcome and trust you.”  
 
YOT officer six on tempering reports to match magistrates‟ expectations 
 
“No not really ( tempering the reports) because in 90% of the time the court agree 
with us anyway, I suppose this might be seen as a bit incestuous, but they trust 
us, but then we can deliberately alter a proposal depending on what the court is. 
For example in a recent Crown Court report where a boy had done a really nasty 
GBH [Grievous Bodily Harm] and we knew the court were going for custody. And 
so, when I moderated the report and we were proposing ISS, I went for six 
months instead of three months and changed it from eighteen months to two 
years for order length and so I did adapt it to try to stop him getting custody. 
Unfortunately, he got custody as he committed an ABH [Actual Bodily Harm] 
when on bail, otherwise he would have got ISS. We put the most robust proposal 
we could, so that‟s an example of how we might anticipate a court sentencing but 
normally we go for what‟s the best for young people and also if it is borderline we 
also look at resources, you know do they really need supervision or could we just 
propose a Community Punishment Order.”  YOT staff six 
 
 
4.3.2b Experience and Training 
YOT staff nine on court culture 
Interviewer: Do you have an example?  
Respondent: Yes, Referral Orders and what is the definition of what is 
“exceptional circumstances”, giving absolute discharges when someone is 
already on a Referral Order so it does not get revoked, and the clerk said: no, we 
never give absolute discharges, we don‟t give them to any young people. And I 
think that clerk came from court two (anonymised) and said no we don‟t do 
Absolute Discharges because you would only use them in extreme exceptional 
circumstances. And you would only use them then and we would say this is an 
exceptional circumstance, and this is what we do all the time down here if 
someone shop lifts, a minor shop lift when on a Referral Order, then we will give 
them an Absolute Discharge, so not to impact on the Referral Order. However, I 
found out we were a lot more stricter on giving or extending Referral Order 
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whereas they were not. This only happened for the one day that clerk was there 
for. The court then went back to its usual practice. They came in and we did court 
their way for that day.” 
 
Chapter Five 
5.1.1a Frequency of Breach 
YOT staff nine on breach 
Breach, I think it‟s a brilliant process. I like the new legislation. I think they have it 
bang on in terms of encouraging compliance; not about the consequences of not 
complying. It is a tool to encourage compliance and I think it‟s a much better way 
of looking at breach than the naughty step, the naughty consequence focus of 
why you are not complying with your order. Yes, it does work if you do it properly, 
I think sometimes we are still trying to get it right because it is a process rather 
than an end product. It is not about just getting them to court  to give them a 
bollocking, it‟s about having those meetings and sitting down with them, and 
saying why and if the courts are buying into that sometimes, we will go in and 
they will say OK, order to continue and I say, no, you have missed out a whole 
part of the process. The point is that we wanted you to give that person a 
bollocking and say how close they came to prison and take them through that 
whole process of encouraging them to make good changes. If that is not done 
properly then the breach is not good and you end up breaching again very quickly 
because you have jumped through the processes too quickly – emotional 
processes for that young person. You are not getting the maximum out of what 
you are trying to do which is to encourage that young person to comply with the 
order. 
 
YOT staff two on breach 
 
“I think breach is a useful process. I think we are pressurised or encouraged 
through National standards to use breach more frequently than we should, but it 
can be a useful tool to use. What I would like, maybe, is for magistrates to let us 
take them back to court and take no action and we do seem to be getting more of 
these. This can still serve a purpose, just going back to court. So yes its useful, 
but I think we tend to do more than we really need to, so need to be more 
flexible.”   
 
5.1.1b Breach Reports 
Magistrate 3 on breach court reports 
“Obviously if someone is in breach we need very clear recommendations, as to 
what the YOS recommended and what they feel if they are in other ways doing 
well on the order. And it should continue with a small punishment, or if they are at 
the end of it and need resentencing, then we need to hear the facts and even if it 
needs a new PSR. „Cos if it‟s going up scale, because something else has 
happened, was it the right sentence in the first place? so, I think breach reports 
Ivankovic, L., 2011, Appendix Seven: Full Quotes 
 
318 
have to be clear. Breach report – very  important, otherwise we are left hanging. 
Sometimes the person who comes along never has anything to add to the report 
and it‟s then, I think then: what is this actually telling me? Perhaps we would want 
some steer on which way to go, I know it is our decision at the end of the day and 
I am not ducking out of that, but sometimes we are left thinking: I am not quite 
sure what you are thinking and we perhaps don‟t know quite enough and if we 
ask any more questions the person presenting it might not have any more 
information. You could say for example there is a  80/20 chance they would be 
alright, that would give you some idea of which way the waiting is going, if it is 
equivocal  they must be clearer to us. If it says these are your options and it is up 
to you then we would want more information as we might not know enough. Of 
course one of the things which happens in the youth court is that you see the 
same people again and again, we have to put this aside when hearing a trial.” 
 
Chapter Six 
6.2.1 Court Culture 
“No, they all have their own culture. It‟s like walking into two difference houses. I 
know it sounds silly, but I always feel that court four is much more friendly. I can‟t 
actually quantify that or give you a reason why. I don‟t know what the young 
people would feel, the majority of young people I see coming into court are 
scared out of their minds, and their parents, sometimes you look at the parents 
and they are so frightened by what could happen. I always find court five a bit 
cold.” Magistrate two 
“No not that I would think, I think that in the court room at four, I don‟t know, I ask 
Mr Jones things at four, but not at five. The seating at five , you are very high up, 
and feel you have to shout. What was good was the team stayed on for a late 
afternoon court, it was good of the girls to stay on and they do” Magistrate one 
 
I sit on court six and court one. Yes, big difference in courts and culture. Court six 
is very modern, nice place to sit, the magistrates bench is slightly raised. The rest 
are in a horseshoe facing us, there is a lot of space in the court, which I think is a 
good thing. Young people can get agitated, which they sometimes do and they 
need the space to contain their anger which is quite useful. There are nearly 
always two court officers who are the same and very good. I feel we are sitting as 
a team with the same objective, doing the best for the young person. There is 
also a third sometimes who is really obstructive and really should not be in court 
or should have retired out of youth justice. Court one has a large space in the 
middle and we are all around the edges of the walls, but we are flat on the ground 
with everyone else, It‟s not a good layout. It feels like us against them. We see a 
different YOT officer in court every time; it does not help us or them. I am not 
saying we should be chummy but it helps to have the same YOT court officer.”  
Magistrate seven 
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“I sit on five and four courts. We are not encouraged to sit on other benches, they 
are different. I think of five as being more green wellie, whereas four court is more 
down to earth and realistic, although the children can be from anywhere. As youth 
court magistrates, we have a natural tendency to be interested in children and so 
I don‟t think it really affects outcomes. The green wellie lot tend to be older 
magistrates and it is getting less now, I thought they were a posh lot, you know 
the hunting fishing and shooting crowd.” Magistrate nine 
 
6.2.2 YOT Court Reports and Differing Cultures 
“Not really because I like to think that my report could be read in any court in the 
country and hold the same weight. But that is making a huge assumption that all 
courts operate the same throughout the country, and I guess that is an 
assumption as some courts who deal with a lot of gang culture may be more 
punitive, but I really would like to think my report would be dealt with the same 
and have the same standard. Some courts may be more punitive, but really it 
should not matter. We have a QA [Quality Assurance] process and should write 
reports to a good standard so they can stand on their own regardless of the 
court.” YOT staff four 
